
 

* - Denotes date by which Commission must either approve or disapprove request. 

MINUTES 
URBAN COUNTY PLANNING COMMISSION 

ZONING ITEMS PUBLIC HEARING 
 

September 22, 2011 
 
I. CALL TO ORDER – The meeting was called to order at 1:32 p.m. in the Council Chamber, 2

nd
 Floor LFUCG Government Center, 

200 East Main Street, Lexington, Kentucky. 
 
 Planning Commission members present: Eunice Beatty; Will Berkley (arrived at 1:40 p.m.); Carla Blanton; Patrick Brewer; Marie 

Copeland; Mike Cravens, Chair; Mike Owens; Lynn Roche-Phillips (arrived at 1:35 p.m.); and Bill Wilson. Absent were Derek 
Paulsen and Frank Penn. 

 
Planning staff members present: Chris King, Director; Bill Sallee; Jim Duncan; Barbara Rackers; Jimmy Emmons; Traci Wade; 
Tom Martin; Chris Taylor; Stephanie Cunningham; Sharon Buford; Janice Westlund; and Pam Whitaker. Other staff members pre-
sent were Rochelle Boland, Department of Law; Captain Charles Bowen, Division of Fire and Emergency Services; Greg Lubeck, 
Division of Water Quality; Jim Gallimore, Division of Traffic Engineering; and Hillard Newman, Division of Engineering. 
 

II. PLANNING COMMISSION APPOINTMENT – Mr. Cravens stated that, typically, the Planning Commission does not appoint its 
own members. The Urban County Council’s 60-day time limit to appoint a new member has expired, however; the Council recom-
mended, via Council Resolution 396-2011, that the Planning Commission appoint Mr. Will Berkley to its membership. 

 
Action: A motion was made by Mr. Owens, seconded by Mr. Wilson, and carried 7-0 (Paulsen, Penn, and Roche-Phillips absent) 
to appoint Will Berkley as a member of the Planning Commission. 
 
Mr. King announced that Mr. Berkley would be sworn in immediately, and would then join the Commission members for the re-
mainder of this meeting.  
 

Note: Ms. Roche-Phillips arrived at this time. 
 
III. APPROVAL OF MINUTES – A motion was made by Ms. Beatty, seconded by Mr. Owens, and carried 8-0 (Berkley, Paulsen, and 

Penn absent) to approve the minutes of the August 25, 2011, Planning Commission meeting. 
 
IV. POSTPONEMENTS AND WITHDRAWALS  
 

1. THE LEXINGTON HEARING & SPEECH CENTER, INC., ZONING MAP AMENDMENT & ROGERS & CLARK SUBDIVISION, 
LOTS 21-24 ZONING DEVELOPMENT PLAN 

 
a. MARV 2011-12: THE LEXINGTON HEARING & SPEECH CENTER, INC. (9/28/11)* - petition for a zone map amendment 

from a Single Family Residential (R-1D) zone to a Professional Office (P-1) zone, for 0.99 net (1.19 gross) acres, for 
property located at 154 and 158-162 North Ashland Avenue. Dimensional variances have also been requested with this 
zone change. 

 
LAND USE PLAN AND PROPOSED USE 
The 2007 Comprehensive Plan (Sector 3) recommends Semi-Public (SP) future land use for the subject property.  The 
petitioner proposes to rezone the property in order to renovate the existing buildings for limited professional office uses.  
The applicant has proposed conditional zoning restrictions and requested multiple dimensional variances in association 
with the requested zone change. 
 
The Zoning Committee Recommended: Postponement, for the reason provided by staff. 
 
The Staff Recommended:  Postponement, for the following reason: 
1. The staff needs additional time to assess the requested zone change to further consider the existing on-street parking 

situation along North Ashland Avenue and to conduct site research as to the petitioner’s contention that the structures 
are no longer viable for residential use. 

 
b. REQUESTED VARIANCES 

 
1. Reduce the minimum off-street parking requirements by 50%, from 49 spaces to 25 spaces. 
2. Increase the maximum building height from 8 feet to 20 feet for 154 N. Ashland Ave. and from 0 feet to 24 feet for 158-

162 N. Ashland Ave. 
3. Reduce the minimum side yard for 158-162 N. Ashland Ave. from 12 feet to 9 feet and the side yard for 154 N. Ashland 

Ave from 12 feet to 2 feet. 
4. Reduce zone-to-zone perimeter screening requirements from 15 feet to 0 feet and to eliminate the requirement for trees 

and shrubs. 
5. Reduce the minimum required interior landscaping for the vehicular use area from 5% to 3% for 158-162 N. Ashland 

Ave. 
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The Zoning Committee Recommended: Withdrawal, Approval, and Postponement, for the reasons provided by staff. 

 
The Staff Recommended:  Withdrawal of the requested height variance for 158-162 N. Ashland Ave., for the following 
reason: 
a. The requested variance is not necessary because the existing 24’ tall structure is located 9 feet from the nearest 

property line, and the P-1 zone height-to-yard ratio will allow up to 27’ tall. 
 
The Staff Recommended:  Approval of the requested setback and height variance for 154 N. Ashland Ave., for the following 
reasons: 
a. Granting the requested variances should not adversely affect the public health, safety or welfare, nor alter the character 

of the general vicinity.  The existing structures were originally built as residences and have been used as the school and 
daycare over the past 50 years.  The proposed adaptive reuse of these structures is a reasonable justification for the 
yard and height variances. 

b. Approval of the variances will not result in an unreasonable circumvention of the Zoning Ordinance.  The purpose of the 
ordinance related to setbacks and height is to increase compatibility with surrounding uses.  The adaptive reuse of these 
buildings accomplishes the same goal. 

c. The special circumstances that apply to the subject properties that serve to justify the variances are the adaptive reuse 
of the existing development. 

d. Strict application of the requirements of the Zoning Ordinance would create an unnecessary hardship to the applicant, 
and would likely lead to destruction of the existing structures. 

e. The circumstances surrounding this request are not the result of actions taken by the applicant since the adoption of the 
Zoning Ordinance.   

 
This recommendation of approval is made subject to the following conditions: 
1. Provided the Urban County Council rezones the property P-1; otherwise, any Commission action of approval of this vari-

ance is null and void. 

2. Should the property be rezoned, it shall be developed in accordance with the approved Development Plan, or as 
amended by a future Development Plan approved by the Commission, or as a Minor Amendment permitted under Arti-
cle 21-7 of the Zoning Ordinance.  

3. A note shall be placed on the Zoning Development Plan indicating the variance that the Planning Commission has 
approved for this property (under Article 6-4(c) of the Zoning Ordinance). 

4. Prior to any construction, the applicant shall obtain a building permit and all applicable Federal, State, and Local 
approvals associated with the identified floodplain. 

5. The side yard and height variances are conditioned upon the adaptive reuse of the existing structures as depicted on 
the preliminary development plan.  If the structures are to be purposefully demolished, any new structures built on the 
property shall comply with the required yard and height restrictions in the P-1 zone. 

 
The Staff Recommended:  Postponement of the requested landscaping and parking variances, for the following reasons: 
a. The Landscape Review Committee is scheduled to meet on August 16, 2011, and may make a substantive 

recommendation on the requested landscaping variances. 
b. More time is needed to review the impact that the parking variance may have on the on-street parking on N. Ashland 

Ave.  Public Schools restart on August 11, 2011, and a site evaluation of the on-street parking while school is in session 
may have an impact on the parking variance recommendation. 

 
c. ZDP 2011-69: ROGERS & CLARK SUBDIVISION, LOTS 21, 22, 23 & 24 (LEXINGTON HEARING & SPEECH CENTER) 

(9/28/11)* - located at 154-162 North Ashland Avenue.  (Mark McCain) 
 

The Subdivision Committee Recommended: Approval, subject to the following conditions: 
1. Provided the Urban County Council rezones the property P-1; otherwise, any Commission action of approval is null 

and void. 
2. Urban County Engineer’s acceptance of drainage, storm and sanitary sewer information, and floodplain information. 
3. Urban County Traffic Engineer’s approval of parking, circulation, access, and street cross-sections. 
4. Building Inspection’s approval of landscaping and landscape buffers. 
5. Urban Forester’s approval of tree inventory map. 
6. Correct plan title. 
7. List name and address of developer, if applicable. 
8. Denote written scale. 
9. Reorient the plan such that the north arrow is toward top of page. 

10. Denote: Signage shall be in accordance with Article 17 of the Zoning Ordinance. 
11. Correct note #5 and delete tree protection note #7. 
12. Denote that there will be reciprocal access and parking. 
13. Resolve entrance encroachment into 164 North Ashland Avenue. 
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Petitioner Representation: Bruce Simpson, attorney, was present representing the petitioner. He stated that the petitioner 
had met with the nearby neighbors twice, and that the neighbors had asked that the petitioner request a one-month post-
ponement of this item to the October 27

th
 meeting. 

 
Action: A motion was made by Ms. Roche-Phillips, seconded by Mr. Wilson, and carried 8-0 (Berkley, Paulsen, and Penn 
absent) to postpone MARV 2011-12 to the October 27, 2011, Planning Commission meeting. 
 

2. ZOTA 2011-10: AMENDMENT TO ARTICLE 8-1(d) TO ALLOW AN HISTORIC HOUSE MUSEUM AS A CONDITIONAL USE 
IN THE A-R ZONE (2/1/12)* – a Zoning Ordinance text amendment to allow an “Historic House Museum” as a conditional use 
in the Agricultural Rural (A-R) zone. 

 
REQUESTED BY: Kentucky Mansions Preservation Foundation, Inc. 
 
PROPOSED TEXT: (Note: Text underlined indicates an addition to the current Zoning Ordinance.) 
 

8-1 AGRICULTURAL RURAL (A-R) ZONE 
 

8-1(d) Conditional Uses (Permitted only with Board of Adjustment approval.) 
 
x. Historic House Museums 
 

The Zoning Committee Recommended: Approval, for the reasons provided by staff. 
 
The Staff Recommended: Approval, for the following reasons: 
1. Historic house museums are a suitable land use for a small number of locations in the Agricultural Rural (A-R) zone in 

order to preserve rural “historical treasures” for the benefit of the community.  Significant historical and cultural 
resources may be protected and shared with the general public if such a use is added to Article 8-1(d) of the Zoning 
Ordinance.    

2. The addition of this conditional use will be limited to 10,000 square feet in size, which is similar to how other non-
agricultural conditional uses are regulated in our agricultural zones.  

3. The Board of Adjustment will be able to evaluate each historic house museum on a case-by-case basis to determine its 
appropriateness based upon the provision of adequate public facilities, and potential impact(s) to the subject property or 
neighboring properties. 

 
Postponement Request: Knox Van Nagell, Fayette Alliance, stated that she would like to request postponement of this item 
to the October 13

th
 Planning Commission meeting. She said that Fayette Alliance had been working with all of the other in-

terested parties, including the petitioner, and they had all agreed to a postponement in order to reach consensus.  
 
Petitioner Representation: Dick Murphy, attorney, was present representing the petitioner. He noted that the petitioner 
was ready to proceed at this hearing, but was also agreeable to the postponement request in order to meet with Ms. Van 
Nagell and David Royse, representative of Mill Ridge Farm. 
 
Citizen Comment: David Royse, attorney, was present representing the owners of Mill Ridge Farm. He said that his cli-
ents were in agreement with the postponement request, and that they would continue to participate in the discussion of 
this request in order to reach a mutually beneficial conclusion prior to the October 13

th
 meeting. 

 
Action: A motion was made by Ms. Roche-Phillips, seconded by Mr. Brewer, and carried 8-0 (Berkley, Paulsen, and 
Penn absent) to postpone ZOTA 2011-10 to the October 13, 2011, Planning Commission meeting. 
 

Note: Mr. Berkley rejoined the meeting at this time. 
 
V. ZONING ITEMS - The Zoning Committee met on Thursday, September 1, 2011, at 1:30 p.m. in the Division of Planning Office.  

The meeting was attended by Commission members Patrick Brewer, Mike Cravens, and Lynn Roche-Phillips.  The Committee 
reviewed applications, and made recommendations on zoning items as noted. 

 
A. ABBREVIATED PUBLIC HEARINGS ON ZONE MAP AMENDMENTS AND RELATED PLANS 

The staff will call for objectors to determine which petitions are eligible for abbreviated hearings. 
 
Abbreviated public hearings will be held on petitions meeting the following criteria: 
• The staff has recommended approval of the zone change petition and related plan(s) 
• The petitioner concurs with the staff recommendations   
• Petitioner waives oral presentation, but may submit written evidence for the record 
• There are no objections to the petition 
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B. FULL PUBLIC HEARINGS ON ZONE MAP AMENDMENTS AND RELATED PLANS – Following abbreviated hearings, the 

remaining petitions will be considered. 
 

The procedure for these hearings is as follows: 
• Staff Reports (30 minute maximum) 
• Petitioner’s report(s) (30 minute maximum) 
• Citizen Comments 

(a) proponents (10 minute maximum OR 3 minutes each) 
(b) objectors (30 minute maximum) (3 minutes each)  

• Rebuttal & Closing Statements 
(a) petitioner’s comments (5 minute maximum) 
(b) citizen objectors (5 minute maximum) 
(c) staff comments (5 minute maximum) 

• Hearing closed and Commission votes on zone change petition and related plan(s) 
 
Note: Requests for additional time, stating the basis for the request, must be submitted to the staff no later than two days 
prior to the hearing. The Chair will announce its decision at the outset of the hearing. 
 
1. DMK DEVELOPMENT GROUP, LLC, ZONING MAP AMENDMENT & NEWTOWN SPRINGS (TRILOGY LEXINGTON 

HEALTH CAMPUS #3) ZONING DEVELOPMENT PLAN 
 

a. MARC 2011-13: DMK DEVELOPMENT GROUP, LLC (9/28/11)* - petition for a zone map amendment from a Single 
Family Residential (R-1D) zone to a Planned Neighborhood Residential (R-3) zone, for 5.00 net (5.74 gross) acres, 
for property located at 564 Asbury Lane (a portion of). A conditional use permit has also been requested with this 
zone change. 

 
LAND USE PLAN AND PROPOSED USE 
The 2007 Comprehensive Plan (Sector 7) recommends Low Density Residential (LD) future land use for the subject 
property, which is defined as 0-5 dwelling units per net acre.  The petitioner proposes the rezoning in order to construct 
a nursing home and assisted living facility, with a total of 90 beds and associated off-street parking. 
 
The Zoning Committee Recommended:  Approval, for the reasons provided by staff. 
 
The Staff Recommended: Approval, for the following reasons: 
1. The request is in agreement with the 2007 Comprehensive Plan, for the following reasons: 

a. The Plan recommends a Low Density Residential future land use, defined as 0–5 dwelling units per net 
acre, for the subject property.  The petitioner has proposed conditional zoning restrictions that would limit 
the density of residential land use on the property to below the maximum recommended by the Plan. 

b. The Plan’s Goals and Objectives support the petitioner’s request in the following ways: 
i. Goal #8, Objective F encourages the integration of businesses that are compatible with and support resi-

dential areas. 
ii. Goal #13, Objective C identifies the desire to provide housing opportunities to meet the needs of all citi-

zens, including the elderly, in a manner which is affordable and cost effective.  
iii. Goal #14, Objective A supports integrating a variety of housing types in close proximity. 
iv. Goal #20, Objective P supports the provision of opportunities to satisfy the community’s need for private, 

nonresidential facilities, such as hospitals; nursing homes; and social service facilities, which serve the 
public but are privately owned, developed and maintained.   

v. The proposed development of the subject property supports these goals by providing a nursing home and 
assisted living facility in an underserved area of the community, as well as creating a new/modern facility 
to replace an aging facility, serving the needs of Lexington-Fayette County residents, including Medicaid 
and Medicare patients.   

2. The demographics for Lexington-Fayette County demonstrate that there is a compelling need for nursing homes 
and associated facilities for our aging population.  The Kentucky State Data Center has projected that the num-
ber of 80-84 and 85+ year olds will more than double from 2010 to 2040.  It is expected that the health care re-
quirements for these age groups will also continue to grow proportionally.   

3. This recommendation is made subject to approval and certification of ZDP 2011-70: Newtown Springs (AMD) (Tril-
ogy Lexington Health Campus #3), prior to forwarding a recommendation to the Urban County Council.  This certifi-
cation must be accomplished within two weeks of the Planning Commission’s approval. 

4. Under the provisions of Article 6-7 of the Zoning Ordinance, the following uses shall be restricted on the subject 
property via conditional zoning: 
a. No more than twenty-five (25) residential dwelling units shall be permitted on the subject property. 
b. Pole lighting shall be limited to a maximum of 20 feet in height on the subject property, and shall be directed 

downward and away from any adjoining residential or agricultural use.  
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c. Allowable Conditional Uses (provided the BOA or Planning Commission approves such a use) are to be limited 
to the following: 
1. Hospitals, nursing homes, rest homes, and orphanages. 
2. Assisted living facilities. 

 
These restrictions are appropriate and necessary for the subject property in order to ensure compatible develop-
ment in agreement with the Comprehensive Plan, and appropriate density protections for the closest single family 
homes proximate to this location. 
 

b. REQUESTED CONDITIONAL USE 
 

1. Assisted Living Facility and Nursing Home 
 
The Zoning Committee Recommended: Postponement, for the reasons provided by staff. 
 
The Staff Recommended:  Postponement, for the following reasons: 

 
a. While some necessary public services and facilities are available to the subject property, such as police and fire 

protection and sewer infrastructure, not all necessary public facilities are available and adequate for the proposed 
use.  Specifically, there are no collector streets in place to permit ambulances and employees to travel to this site 
without having to traverse local streets designed primarily to provide access to single family homes. 

b. This request is premature until Citation Boulevard connects with Silver Springs Drive, which then would provide a 
direct route for emergency and employee vehicles to access this location without impacting the existing local streets 
on a daily basis. 

 
c. ZDP 2011-70: NEWTOWN SPRINGS (AMD) (TRILOGY LEXINGTON HEALTH CAMPUS #3) (9/28/11)* - located at 

564 Asbury Lane.        (Strand Associates, Inc.) 
 

Note: The purpose of this amendment is to establish an assisted living facility and a nursing home on the property. 
 
The Subdivision Committee Recommended: Approval, subject to the following conditions: 
1. Provided the Urban County Council rezones the property R-3; otherwise, any Commission action of approval is 

null and void. 
2. Urban County Engineer’s acceptance of drainage, storm and sanitary sewer information, and floodplain informa-

tion. 
3. Urban County Traffic Engineer’s approval of parking, circulation, access, and street cross-sections. 
4. Building Inspection’s approval of landscaping and landscape buffers. 
5. Urban Forester’s approval of tree protection plan/tree inventory map. 
6. Department of Environmental Quality’s approval of environmentally sensitive areas. 
7. Division of Fire’s approval of emergency access and fire hydrant locations. 
8. Division of Waste Management’s approval of refuse collection. 
9. Denote tree protection areas and revise tree canopy statistics (existing and proposed).  

10. Addition of building dimensions. 
11. Addition of floor area statistics. 
12. Denote canopy and building heights. 
13. Discuss plan status. 
14. Discuss right-of-way closure or the need for a waiver. 
15. Discuss timing of the construction of needed public facilities. 
 
Zoning Presentation: Ms. Wade presented the zoning report, briefly orienting the Commission to the location of the 
subject property at 564 Asbury Lane, in the vicinity of the intersection of Newtown Pike and Citation Boulevard. She 
noted that Citation Boulevard currently ends approximately halfway between Newtown Pike and the subject property. 
The Newtown Springs development was rezoned in 2001 for mixed-use with B-6P and B-1 zoning along Newtown 
Pike; P-1 and R-3 zoning in the middle of the property; and single-family residential zoning in the rear portion, which 
includes the subject property. Referring to the rendered development plan, Ms. Wade noted that several single-
family lots have been created in the Newtown Springs development, but the area proposed for rezoning has not 
been subdivided into individual lots at this time. Also in the general vicinity of the subject property are the Green 
Acres subdivision, to the southeast; Griffin Gate development, including the golf course, to the north; and a large 
parcel, which is still zoned A-U and is owned by the University of Kentucky, to the east. Between Russell Cave Road 
and Newtown Pike, Citation Boulevard is constructed for approximately 600-700 feet. It is planned to continue from 
its current terminus at Newtown Springs Drive to Russell Cave Road, with the intersection located near the new 
Northside Library. Some portion of the necessary right-of-way for that extension of Citation Boulevard has already 
been dedicated. 
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Ms. Wade stated that the petitioner is proposing to rezone the subject property in order to develop a nursing home 
and assisted living facility. There are 90 beds proposed for the property, 54 of which would be used as nursing home 
beds. Of the remaining 36 beds, 12 would serve as a memory care unit; the other 24 would be used for general 
assisted living purposes. Nursing homes are considered conditional uses in the R-3 zone, but are not permitted in 
Single-Family Residential zones, which was the reason for the petitioner’s rezoning request. Ms. Wade noted that 
the petitioner had also requested a conditional use, which would be addressed in a separate staff report. 
 
Ms. Wade stated that the subject property is currently vacant, and has been since in was rezoned in 2001. There are 
some existing local streets that stub into the property, including Dawson Springs Way directly to the west; Asbury 
Lane, on the east side; and Silver Springs Drive, also to the west. Displaying several photographs of the subject 
property and surrounding area, Ms. Wade noted that Citation Boulevard does not continue along the entire frontage 
of the property.  
 
Ms. Wade said that the 2007 Comprehensive Plan recommends Low Density Residential development, or between 0 
– 5 dwelling units per net acre, for the subject property, which is in agreement with the existing Single Family 
Residential zoning. At the recommended density, the subject property could accommodate up to 25 dwelling units. 
Ms. Wade explained that single family residential units could be constructed in the proposed R-3 zone; but, since the 
petitioner is not proposing a single family development for the subject property, the staff considered the 
appropriateness of the proposed zoning, rather than its agreement with the Comprehensive Plan recommendation. 
The petitioner is proposing conditional zoning restrictions that could limit the density allowed on the property; and the 
staff is recommending some additional restrictions, to which they believe that the petitioner is agreeable. The staff 
also considered whether there had been any unanticipated changes in the vicinity of the subject property since the 
2007 Comprehensive Plan, and they determined that there had been no such changes during that time. Ms. Wade 
stated that, as part of their determination of the appropriateness of this rezoning request, the staff also considered 
the Goals and Objectives of the Comprehensive Plan. The staff believes that Goals 8, 13, 14, and 20, which relate to 
encouraging compatible businesses near residential areas; identifying the need to provide housing opportunities to 
all citizens; supporting a variety of types of housing in close proximity to each other; and satisfying the community’s 
need for private, non-residential uses such as nursing homes, could all be found to be in support of this proposal. 
Ms. Wade stated that the staff is recommending approval of this request, for the reasons as listed in the staff report 
and on the agenda.  
 
Referring to the revised staff recommendation, copies of which had been distributed to the Commission members, 
Ms. Wade said that it included a small change to what the staff had recommended at the Zoning Committee meeting 
in August. The staff is now proposing to add a few words to limit any future single family development of the subject 
property to 25 units or less, in accordance with the Comprehensive Plan recommendation. The staff is also 
recommending a restriction on lighting on the subject property, and the limitation of the possible conditional uses on 
the subject property to hospitals; nursing homes; rest homes; orphanages; and assisted living facilities. Ms. Wade 
noted that the petitioner had expressed some concern about the Zoning Ordinance definition of “assisted living 
facilities,” which they maintain might restrict residents of those facilities to certain age groups. The staff believes that 
the proposed changes to the conditional zoning restrictions should address those concerns. 
 
Commission Questions: Ms. Roche-Phillips asked, if the subject property was currently zoned R-3, the petitioner 
would simply need to appeal to the Board of Adjustment for a conditional use permit for the proposed nursing home, 
or if other site considerations would apply. Ms. Wade answered that the petitioner would be able to go to the Board 
of Adjustment and request that use without any other considerations. 

 
Mr. Owens asked what effect the proposed development would have on the existing street system in the vicinity of 
the subject property, should it be developed as proposed. Ms. Wade responded that she believed that the petitioner 
was working with the engineers who designed the adjoining residential neighborhood, and that those engineers had 
drafted some changes to the area that would remove the five acres of the subject property, while still allowing the 
local street system to function. She noted that the staff had not received those changes, and would not expect to 
until the proposed rezoning was approved. Mr. Owens asked if the staff had an exhibit depicting the street layout 
originally proposed on the subject property. Ms. Wade answered that she did not, but she believed that Mr. Taylor 
might be able to display the layout along with the proposed development plan. She noted that the subject property 
was depicted on a preliminary subdivision plan with 21 single family lots. 
 
With regard to Ms. Roche-Phillips’ and Mr. Owens’ questions, Ms. Wade displayed a rendered subdivision plan for 
the subject property, noting for the Commission the areas that had already been platted, and those that had not. She 
explained that the staff had referred to that subdivision plan and counted the number of lots proposed on the subject 
five-acre parcel, which was 21. The street configuration as depicted on that plan would not work if the subject 
property was developed as proposed, but a looping configuration could be a logical change. 
 
Development Plan Presentation: Mr. Taylor presented the corollary zoning development plan, noting that the 
petitioner proposes to construct a 53,000 square-foot nursing home and assisted living facility. The development 
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plan depicts 91 parking spaces, which would exceed the Zoning Ordinance requirement of 86 spaces. Access to the 
property is proposed at the intersection of Silver Springs Drive and Dawson Springs Drive. 
 
Mr. Taylor stated that the Subdivision Committee recommended approval of this development plan, subject to the 15 
conditions as listed on the agenda. The petitioner submitted a revised plan the day prior to this hearing, in order to 
address some of those conditions; they were able to satisfy #10-12, which could now be deleted. With regard to 
condition #13, Mr. Taylor said that this plan was submitted as a final development plan, which, upon its approval and 
certification, would permit the petitioner to pull building permits. Most zoning development plans are submitted as 
preliminary plans, with a final version submitted later in the process, once zoning is approved by the Council. The 
staff left this as a discussion item due to the large amount of work remaining on the plan, which could be difficult to 
complete in the two-week period following the Planning Commission hearing in which the plan must be certified. Mr. 
Taylor explained that the petitioner could opt to submit this plan as a preliminary, and that they would need to notify 
the Planning Commission at some point prior to the making of a motion on this item if they chose to do so. 
 
Mr. Taylor said that condition #14 refers to the need for right-of-way closure or a waiver for the petitioner’s proposed 
access point to Dawson Springs Way, which is already dedicated right-of-way. On the previous plan, the proposed 
street connection to Silver Springs Drive included an apron, which is typical when the street is expected to continue 
at some point in the future. Under the Subdivision Regulations, however, that would be considered an improper 
street termination, since it would not end in either a cul-de-sac or a connection with another street. The petitioner is 
requesting a waiver of the Subdivision Regulations in order to terminate that street into the subject property. Mr. 
Taylor noted that such a waiver was granted recently in the Sharkey Property development, at the end of Louie 
Place, into the apartment complex. He referred the Commission to the waiver report, which was distributed to the 
Commission members prior to the start of the hearing. The petitioner is requesting a waiver in order to construct that 
termination of Dawson Springs Way approximately 50 feet from the centerline of Silver Springs Drive, and to have 
that termination become a private, at-grade entrance to the proposed nursing home facility. The petitioner is 
requesting that waiver based on hardship due to the site’s already constructed and dedicated apron, which 
constitutes a man-made, physical condition. According to the Subdivision Regulations, demonstrated hardship is one 
of the requirements that must be met in order to grant a waiver. Mr. Taylor stated that the staff was in agreement that 
construction of a flat crossing would constitute a hardship, and that they had determined that the termination of 
Dawson Springs Way at the intersection of Silver Springs Drive would not negatively impact public health and safety. 
The staff recommended approval of the requested waiver, for the following reasons: 
 
1. The proposed street design is not inconsistent with the basic intent of the Land Subdivision Regulations. 
2. Not granting the waiver would constitute a hardship for the applicant based on the proposed development of the 

subject site. Otherwise, the construction of a short section of public road would be required of this applicant 
without the waiver. 

 
This recommendation is made subject to the following additional requirement: 
a. Denote the physical features to be constructed to demonstrate the public/private pavement transition on the 

Zoning Development Plan. 
 
Mr. Taylor stated that, in other locations, public/private pavement transition has been denoted using stamped 
pavement and signage to indicate the end of the public right-of-way, which serves to assist those who are performing 
maintenance.  
 
With regard to condition #15, Mr. Taylor said that, in light of the petitioner’s application for a conditional use permit 
for a nursing home, the staff had concerns about the adequacy of the necessary public facilities on the subject 
property, including the construction of Citation Boulevard. 
 
Waiver Report: Mr. Martin stated that the petitioner had filed a request for a waiver of Article 4-7(d)(9) of the 
Subdivision Regulations. He displayed a rendered copy of the approved development plan for the subject property, 
which highlighted the roadway system that is currently approved and built in the vicinity of the subject property. The 
Asbury Lane connection, which remains to be built, was subject to a three-party agreement that requires the Urban 
County Government to construct Citation Boulevard, as well as Asbury Lane.  
 
Mr. Martin said that, when the conditional use permit application was filed in conjunction with this request for 
rezoning, the staff was concerned about the adequacy of the street system. The staff determined that the best 
resolution for that situation was to provide additional access through the existing Citation Boulevard right-of-way. The 
petitioner’s response was to propose to build a 22’ half-section of Citation Boulevard, including curb, gutter, and 
sidewalk, from Citation Boulevard’s current termination at Newtown Springs Drive (approximately 650’) to its 
intersection with Silver Springs Drive. There was a brief discussion about the possible construction of a private 
driveway, but that option would have presented even more concerns for all the parties involved. 
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Mr. Martin explained that, typically, street infrastructure is approved, constructed, and dedicated. Once that process 
is complete, a warranty surety is posted and held for one year. At the end of that time, the final course of asphalt is 
placed, and the surety is released. The petitioner has requested a waiver in order to be relieved of posting that 
warranty surety, because they are proposing to construct the entire half-section, including the final course of asphalt.  
 
Mr. Martin said that, in reviewing this waiver request with the Division of Engineering, the staff had several concerns. 
The staff believed that the petitioner should construct a shoulder on the north side of the half-section for vehicular 
safety. In addition, the staff was concerned about the transition from the existing Citation Boulevard right-of-way, 
which is very large with multiple lanes, to a collector status. The staff is recommending, therefore, that the petitioner 
construct the appropriate physical features, subject to the approval of the Divisions of Engineering and Traffic 
Engineering, in order to make a safe transition in that area. Mr. Martin stated that the staff is also requesting that the 
petitioner move the proposed construction entrance from the main entrance area at the end of Dawson Springs Way 
to Citation Boulevard, in order to prevent construction traffic from traveling through the residential area. The staff is 
recommending that the construction entrance be removed upon the Division of Engineering’s approval of the final 
course of asphalt, and that no Certificate of Occupancy should be issued for the site until that condition is fulfilled.  
Mr. Martin stated that the staff is recommending approval of this waiver request, for the following reasons: 
 
1. Not granting the waiver would constitute an exceptional hardship for the applicant based on the existing street 

infrastructure currently serving the area and the development. 
2. The construction of the half-section of Citation Boulevard would increase the level of public infrastructure 

available in this area, thus meeting the basic intent of the Land Subdivision Regulations. 
 
This recommendation is made subject to the following additional requirements: 
a. Denote: The specific physical features to transition the new half-section to the existing section of Citation 

Boulevard shall be determined on the Improvement Plans, subject to the approval of the Divisions of 
Engineering and Traffic Engineering. 

b. Denote that a shoulder along the northern boundary of the proposed half-section shall be provided to the 
approval of the Divisions of Engineering and Traffic Engineering. 

c. Denote that the construction entrance to the site shall be provided from existing Citation Boulevard right-of-way 
to the east of the Silver Springs intersection. 

d. Denote: No occupancy permit shall be issued until the final course of pavement on the proposed half-section of 
Citation Boulevard is approved and accepted by the Division of Engineering and until the construction entrance 
is removed to the approval of the Division of Engineering. 

 
Conditional Use Presentation: Mr. Sallee presented the staff’s report on the requested conditional use, referring to  
copies of the staff report, which had been distributed to the Commission members prior to the start of today’s 
hearing, along with a supplemental report. He noted that the staff had originally recommended postponement of the 
conditional use portion of this request at the August Zoning Committee meeting, which is reflected on the agenda for 
this meeting.  
 
Mr. Sallee stated that the petitioner proposes to construct a one-story building, 53,000 square feet in size, in order to 
accommodate a facility with a nursing home component, skillet nursing care, and an Alzheimer’s memory unit. The 
petitioner is also proposing 91 parking spaces on the five-acre site. Mr. Sallee indicated that the petitioner provides 
adult day care and long-term care services as well, which may be accessory to their use of the property under this 
conditional use. In their original report, the staff opined that a nursing home would ordinarily be well-located on a 
collector street; however, the collector street system and sidewalk system in the area are not complete to the site. In 
addition, the collector street is located about 600 feet to the west of this site. In the time that this request has been 
postponed, the petitioner has been discussing the available options with the Division of Engineering to extend 
Citation Boulevard to the intersection at Silver Springs Drive. Now that a solution is being proposed, the staff’s 
original finding that not all of the necessary public facilities are in place for this conditional use is no longer 
applicable, at least at the time of occupancy of the facility, which led to the staff’s revised staff report. Since the 
existing sidewalk and street system are now proposed to extend to Silver Springs Drive, the staff is now 
recommending approval of the requested conditional use permit for a nursing home and assisted living facility, for 
the following reasons: 
 
a. If limited in scope, the proposed nursing home and assisted living facilities at this location should not adversely 

affect the subject or surrounding properties.  This type of facility does not generally generate high volumes of traffic, 
other than brief periods involving employees on shift changes, and there is no other aspect of the proposed use 
(such as noise) that is anticipated to be disturbing to the surrounding neighborhoods.  There will be a well 
landscaped site and parking lot, with a clearly defined entrance to the subject property.  Also, the one-story-building 
proposed will not loom over the other existing residential homes in this immediate area. 

b. Since direct access is now proposed to the property via an extension of Citation Boulevard and the pedestrian 
sidewalk on the southern edge of that roadway, all necessary public services and facilities would be available and 
adequate for the proposed conditional use at the time of its occupancy. 
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Mr. Sallee noted that the word “direct” in finding “b” should be deleted. 
 
This recommendation is made subject to the following conditions: 
1. Provided the Urban County Council rezones the subject property R-3; otherwise, any Planning Commission action 

of approval is null and void. 
2. Should the subject property be re-zoned to R-3 by the Council, it shall be developed according to the submitted 

Zoning Development Plan, or as further amended by the Commission. 
3. All necessary permits shall be obtained from the Division of Building Inspection prior to any construction, and prior 

to occupancy of the new facilities. 
4. The parking lot and driveways shall be paved, with spaces delineated, and landscaped in accordance with Articles 

16 and 18 of the Zoning Ordinance. 
5. The final design of the parking lots, access drives and internal circulation shall be subject to review and approval by 

the Division of Traffic Engineering. 
6. Any outdoor pole lighting provided for the parking lots on the subject property shall be of a shoebox (or similar) 

design, so that light is shielded and directed downward to avoid disturbing adjoining or nearby properties. 
7. Storm water management shall be implemented for the subject property in compliance with the requirements of the 

adopted Engineering Manuals, and subject to acceptance by the Division of Engineering. 
8. Vehicular access to the subject site is to be provided within the right-of-way of Citation Boulevard as far east as 

Silver Springs Drive, prior to issuance of an occupancy permit for the nursing home and assisted living facility. 
9. A continuous sidewalk shall be constructed to the western right-of-way of Silver Springs Drive, prior to occupancy of 

the nursing home and assisted living facility.  
 

Mr. Sallee stated that conditions #8 and 9 were somewhat unusual, and were drafted with this particular site in mind. 
 
Commission Questions: Ms. Roche-Phillips asked Mr. Sallee to denote the location of the sidewalk to which condition #9 
refers. Using the zoning map, Mr. Sallee noted the location of that sidewalk, as well as the point to which the staff is 
requesting that it be continued. He added that the construction of that portion would result in a continuous sidewalk from 
Newtown Pike to the subject property. Ms. Roche-Phillips asked if the sidewalk would be constructed on Silver Springs 
Drive or Newtown Pike. Mr. Sallee answered that it would be constructed along the petitioner’s frontage on Silver 
Springs Drive, and along the half-section proposed on the southern side of Citation Boulevard. Ms. Roche-Phillips asked 
if that should be the east side of Silver Springs Drive. Mr. Sallee responded that the condition was such that either side 
of Silver Springs Drive would be correct, since the sidewalk on one side is already part of the previously approved 
development plan. 
 
Ms. Copeland asked if the new portion of Citation Boulevard would be a completed roadway, or a “construction road.” 
Mr. Sallee answered that the proposal, as the staff understands it, would be to construct a complete road, as a half-
section of a collector, which is ordinarily 40 feet wide. It would have at least two lanes of pavement, so that two 
independent movements would be possible; a curb and gutter; a utility strip; and a sidewalk on the southern half. The 
northern half of the road would still be as it is today, under the LFUCG purview for construction at a future time. Ms. 
Copeland asked if it was typical to have a private entity construct their own portion of a road. Mr. Sallee answered that it 
does not happen very often in an existing right-of-way. He noted, however, that there was not another roadway that has 
had this type of mutual agreement for its construction in Fayette County. There are no other roads in the county where 
multiple parties are responsible for constructing different parts of a collector street. Typically, collector streets are 
constructed by developers as the nearby properties are developed. Mr. Sallee stated that, since the 1980s, that has not 
been the plan for Citation Boulevard, however. 
 
Mr. Owens asked, with regard to Ms. Roche-Phillips’s question about the sidewalk on Silver Springs Drive, if Mr. Sallee 
had indicated that the sidewalk would just come up to the point of the subject property along the western side of the 
street. Mr. Sallee concurred. 
 
Ms. Beatty asked if there was a potential date set for the completion of Citation Boulevard. Mr. Sallee answered that 
there was not for Citation Boulevard, although some other projects have projected completion dates. 
 
Petitioner Presentation: Dick Murphy, attorney, was present representing the petitioner. He distributed an exhibit packet 
to the Commission members, to which he would refer throughout his presentation. 
 
Mr. Murphy stated that the petitioner, DMK Development Group, works in partnership with Trilogy Health Services to 
construct nursing home facilities, which are then operated by Trilogy. He explained that Trilogy currently operates 64 
locations in Kentucky, Illinois, Indiana, Ohio, and Michigan, from their headquarters in Louisville. There are 6,100 total 
beds in those facilities. Trilogy specializes in small to medium-sized facilities, with an average size of less than 100 
beds. The company has an extensive base of experience and a proven track record for operating successful nursing 
home facilities in this part of the country. 
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With regard to their Lexington facilities, Mr. Murphy noted that Trilogy had purchased the bed allotment from the Kenton 
Healthcare Center on Waller Avenue, which went out of business some time ago, but they did not purchase the existing 
building. The petitioner believes that there is a great need for nursing home facilities in Lexington: 10 years ago, there 
were 1,400 certified beds in Fayette County; today, there are 1,032 beds, which reflects a 26% decrease. In that same 
period, the population of Kentucky has increased 10%, and the aging Baby Boomers will increase the need for care 
facilities for the elderly even further. The petitioner believes that the northern portion of Lexington is particularly 
underserved by these facilities. Referring to his exhibit packet, Mr. Murphy displayed a map of all of the nursing home 
locations in Lexington, noting that the majority are located in the southern portion of the county. There are no nursing 
homes located to the north of Versailles Road, and the only one located north of Main Street is Richmond Place, which 
is in the far eastern portion of the county. Many of the facilities that have recently closed in Fayette County were forced 
to do so due to the age of the buildings and the antiquated facilities in which they were located. Often in such a case, the 
only option is to construct a new facility to meet current standards. The design of the building includes an interior 
courtyard with large windows, so that each room will receive adequate natural light. Mr. Murphy noted that the petitioner 
intends to “split up” the bed allotment that they purchased from the Kenton Healthcare Center into three locations: one in 
Hamburg, which has been approved; one on the subject property, should it be approved; and they are currently 
searching for an appropriate third location. The new facility on the subject property is proposed to include 54 skilled 
nursing beds and 36 assisted living beds, with 12 of those being dedicated to Alzheimer’s or memory care. 
 
With regard to the recommendations of the 2007 Comprehensive Plan, Mr. Murphy reiterated that the staff had found 
the proposed rezoning to be in agreement with the land use recommendation of Low Density Residential use, which 
would allow up to 25 single family dwelling units, for the subject property. He said that it can be difficult to determine 
equivalency between nursing home beds and single family dwelling bedrooms, but noted that those 25 units could 
contain between 75 and 100 bedrooms, while the proposed nursing home would have 90 beds. The petitioner believes, 
however, that peak traffic usage for the proposed facility will be roughly equal to that of the recommended number of 
single family residences. The petitioner does not want the proposed nursing home to be viewed as a “Trojan horse” use 
that would be quickly closed down in order to construct 90 apartment units. They are in agreement with the staff’s 
proposed conditional zoning restrictions, which would require that, if for some reason the nursing home is rendered 
inoperable, the petitioner would only be permitted to construct the 25 dwelling units that are recommended by the 
Comprehensive Plan. Mr. Murphy stated, with regard to the Comprehensive Plan’s statements about the need for 
Lexington to appeal to young professionals, that the petitioner believes that it is important to apply equal focus on the 
quality of life for all citizens, including the elderly. He noted the following Goals and Objectives, which the petitioner 
believes are particularly applicable to this rezoning request: 
 

Goal 20 – Provide and maintain a range of community facilities and services. 
 
Objective F - Increase the level of human and social services provided to those citizens who are in need. 
 
Objective P – Provide adequate opportunities for private nonresidential facilities to satisfy needs, 
including schools, parks and recreational facilities, hospitals, nursing homes… 
 

Goal 13 – Provide housing opportunities to meet the needs of all citizens. 
 
 Objective B – Support Fair Housing principles and practices. 
 
 Objective C – Provide for a wide range of lifestyles and economic opportunities for all residents, including 

the elderly, and do so in a manner which is affordable and cost effective. 
 

Mr. Murphy stated that the conditional use and waiver reports placed a great deal of emphasis on traffic issues that 
might arise based on the proposed use of the subject property as a nursing home, although the peak-hour traffic 
generation should be similar to that of a single family neighborhood. Since the shift changes at the nursing home facility 
would be at the off-peak hours of 3:30 p.m., 11:00 p.m., and 7:00 a.m., the nursing home should actually contribute very 
little to the peak-hour traffic issues in the area. With regard to concerns about ambulance runs to the nursing home, Mr. 
Murphy said that he had asked the Trilogy representatives to provide some data about ambulance runs to their other 
existing facilities. He discovered that the Trilogy facilities average three ambulance runs per week, most of which are 
private transport runs, which take residents to medical appointments via a private ambulance company, rather than the 
local municipal service. When those services pick up a private transport patient from a nursing home, they do not use 
lights or sirens; they obey all traffic controls; and they do not speed, so their impact on the surrounding residents should 
be minimal. Trilogy facilities average one emergency run approximately every 20 days, which equates to approximately 
18 a year, and in many cases, the municipal ambulance services do not use lights or sirens in residential areas. Captain 
Bowen informed Mr. Murphy that, although the decision is left to the individual ambulance driver, ambulances in Fayette 
County typically do not use lights or sirens in residential areas. Mr. Murphy stated that he had had a fire at his residence 
recently, and 16 emergency vehicles responded with lights and sirens within a one-hour period. He noted that it would 
take the proposed nursing home facility a whole year to have as many emergency runs as he had at his home in one 
evening, and that such responses occur in all residential areas. 
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With regard to the concerns about the completion of Citation Boulevard, Mr. Murphy said that that situation was unique. 
He explained that, approximately 40 years ago, a decision was made to require developers to dedicate portions of Man 
O’ War Boulevard. There was a court decision on the matter, and the courts determined that, since Man O’ War 
Boulevard would be a community-wide facility, it was inappropriate to require developers to dedicate the right-of-way; 
rather, it must be purchased by the government entity that intended to operate it. In the case of Citation Boulevard, 
which was intended to be the “northern Man O’ War Boulevard,” a settlement was reached five years ago, after 30 years 
of negotiations, to resolve who would be responsible for the construction of the roadway. Under that agreement, the 
developers of Newtown Springs and Griffin Gate, and the owners of the golf course, were required to donate the entire 
Citation Boulevard right-of-way to LFUCG, and the developer of Newtown Springs constructed the right-of-way from 
Newtown Pike to Newtown Springs. LFUCG was required to construct Citation Boulevard from Newtown Springs to the 
edge of the subject property. That construction has not yet been completed, and, under the agreement, there was no 
time limit placed on when LFUCG must construct their portion of the roadway. There was also a provision, however, that 
LFUCG could not use the fact that that portion of Citation Boulevard was not complete as a reason to prevent the 
development of the rest of Newtown Springs subdivision. The petitioner contends that, since there should be no 
appreciable difference in the traffic impact between the allowable 25 single family residences and the proposed nursing 
home use, it would be inappropriate to use that reason as a basis on which to disapprove this request. 
 
Mr. Murphy noted that, also based on that negotiated agreement, the petitioner should not be legally obligated to 
construct any portion of Citation Boulevard. Nevertheless, since the staff believed it was important to locate the 
proposed nursing home on a collector street, the petitioner has agreed to provide 650’ of the connection between 
Newtown Springs and the subject property. The petitioner met with the Division of Traffic Engineering, and they were 
offered two possible options to construct that portion of the roadway: 1) construct a fully built half-section of roadway, 
which would allow two-way traffic, have a full sub-base and surface, and meet public street standards; or 2) build a 
private driveway over that section, maintain it themselves, then remove it at such time as LFUCG was prepared to 
construct their portion of Citation Boulevard. Mr. Murphy said that, although it would be more expensive for the petitioner 
to construct a complete half-section, they wanted to provide an attractive gateway into the facility, and they are not 
permitted under their financing agreement to have open-ended responsibility for off-site public improvements. Therefore, 
the petitioner is requesting to construct the public street, which will provide a substantial cost saving to LFUCG. They are 
requesting, however, a waiver of the bond and surety for the final course of asphalt, so that they can completely 
construct that portion of Citation Boulevard. Mr. Murphy noted that, should that waiver request not be approved, the 
petitioner will pursue their other option and construct a private driveway across the Citation Boulevard right-of-way to 
their property. He said that, if the petitioner’s other waiver request is denied, the petitioner will be forced to remove the 
already constructed apron and replace it at their cost, which would not be environmentally friendly or cost-effective. 
 
In conclusion, Mr. Murphy stated that the proposed nursing home is expected to create approximately 90 health care 
jobs. The petitioner believes that the creation of those jobs is important for the Lexington area, but the need for nursing 
homes is much more critical. The petitioner has a great deal of experience and intends to exceed the requirements in 
order to construct the facility to the highest possible quality. Mr. Murphy said that the petitioner is in agreement with all of 
the staff’s recommendations, and he requested approval.  
 
Commission Questions: Mr. Owens asked, with regard to Mr. Murphy’s statement that the petitioner would not need to 
make any utility cuts along the Citation Boulevard right-of-way, if utilities already exist in that area. Mr. Murphy answered 
that, since the subject property was planned as a residential development, utilities do exist in the area. He noted that 
those facilities might not extend to the property line at this time, but the petitioner will ensure that they are all in place 
and adequate for the proposed nursing home use. Sara Tuttle, Strand Associates, Inc., added that Griffin Gate, to the 
north of the subject property, is fully developed with all utilities in place. Citation Boulevard is situated along a ridge, and 
the sewer system for that area flows from the south; a detention basin is in place for the storm sewers; and water service 
will be extended to the property through the Newtown Springs subdivision. Ms. Tuttle added that Kentucky Utilities has a 
duct bank along a portion of the southern right-of-way of Citation Boulevard, which stops at Newtown Center Drive. In 
the future, that may be extended parallel to the right-of-way, but, at this point the petitioner should only have to provide 
for drainage from the northern side of the road, and there is already a pipe in place for that purpose. 
 
Mr. Wilson asked, with regard to Mr. Murphy’s map depicting the locations of all of the nursing homes in Fayette County, 
if Trilogy currently manages any of those facilities. Mr. Murphy answered that they do not; they are getting underway with 
construction of the Hamburg facility at this time. 
 
Mr. Wilson stated that he did not have a problem with the proposed solution for extending Citation Boulevard, but he 
was concerned about Newtown Pike, since it is very heavily traveled during peak hours. He noted that traffic backs up 
so severely during those times that he was unsure how an ambulance would be able to make it through to the proposed 
nursing home in an emergency. Mr. Murphy responded that he understood Mr. Wilson’s concerns, and reiterated that 
the intersection of Newtown Pike and Citation Boulevard is fully signalized. He noted that, however the subject property 
may be developed, that concern would still exist. Based on the statistics provided by Trilogy about the low number of 
ambulance runs to their facilities, it might actually be more of a concern if the subject property was developed with 25 
single family houses, just as it is a concern for the densely populated Griffin Gate community. Mr. Murphy stated that 
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one of the functions of the Urban Service Area is to concentrate the population inside that area, which can lead to traffic 
backups all over the city. The fire stations, however, are situated to provided adequate coverage for the entirety of the 
Urban Service Area, so the petitioner does not believe that that should be a concern for the proposed nursing home. 
 
Ms. Copeland asked if Trilogy was a national firm; and, if so, where their headquarters were located, and from where 
their payroll checks would be issued. She also asked if a patient or family member needing a refund would have to work 
with an out-of-state office. Ross Oberhausen, Trilogy Health Services, answered that the company was based in 
Louisville, and currently operates in Illinois, Indiana, Kentucky, Ohio, and Michigan. He noted that there would be a 
business office on site for anyone who had issues that required that type of resolution. Ms. Copeland asked if the 
company would be paying payroll tax in Fayette County. Mr. Oberhausen responded that the 90 full-time employees 
proposed for the site would be paying Fayette County payroll taxes.  
 
Ms. Copeland stated that she was concerned about delivery trucks, hearses, and all of other unusual traffic associated 
with the proposed nursing home traveling through the adjacent residential subdivision. She added that she was also 
concerned about the driveway layout on the proposed development plan, in that it parallels Citation Boulevard. She 
asked if the petitioner had worked with the Division of Traffic Engineering to develop a front door entrance and back 
door service entrance, in lieu of the driveway. If the petitioner provided a visitor entrance in the front, they could then use 
a service entrance in the rear for employee parking, delivery trucks, ambulances, etc.. Until Citation Boulevard is fully 
developed, the main driveway would exist in the right-of-way for that roadway; then, upon completion of Citation 
Boulevard, the petitioner could “open up” their rear parking lot/service area. Ms. Tuttle answered that there are two 
significant entrances proposed to the facility—one in the front, for visitors and some employees, and another in the rear 
for both visitors and employees. The development plan also includes a “service corridor,” and the petitioner is currently 
studying truck radii to ensure that trucks will be able to use that area for deliveries. Ms. Tuttle noted that there had been 
a considerable amount of discussion about a possible connection to Asbury Lane at such time as it is constructed; but 
the only connection proposed at this time is a sidewalk, which was added at the request of the staff. She said that, if Ms. 
Copeland was referring to a future direct connection to Citation Boulevard, she believed that there was a note on the 
development plan that limits the number of driveway openings to Citation Boulevard. The functional classification of 
Citation transitions from an arterial, which would not have driveways, at Newtown Pike, to a collector functioning as an 
arterial adjacent to the subject property. The petitioner was unsure, therefore, that a direct connection to Citation 
Boulevard would be appropriate. They did, however, agree to continue Citation Boulevard to the subject property in 
order to keep traffic to the nursing home off the local residential streets. Ms. Copeland stated that, within the last few 
months, the Planning Commission had approved a driveway entrance from the area of the Red Cross office to Citation 
Boulevard. Ms. Tuttle answered that the primary concern with a direct access to Citation Boulevard would be the 
ownership of the roadway, since it would exist as a private driveway in the public right-of-way. She added that the 
petitioner might be able to construct such an entrance further along that right-of-way, but it would require the 
construction of another 400’ or 500’ of Citation Boulevard. Ms. Copeland stated that, since the petitioner was proposing 
to construct a half-section of Citation Boulevard from Newtown Pike to Silver Springs Drive, ending at their construction 
entrance, they should be able to add a 10’ private driveway within the right-of-way that would provide access to a large 
rear parking lot. Then, once Citation Boulevard is completed, the parking lot would empty directly onto Citation. Ms. 
Tuttle stated that the petitioner might consider such an option when Citation Boulevard is completed. Ms. Copeland said 
that, since the petitioner proposes to use a construction entrance to access the rear parking lot, they should be willing to 
maintain that entrance as a means to keep traffic off the neighborhood streets. Ms. Tuttle stated that the petitioner would 
not object to that proposal, but the staff has requested that the construction entrance be closed upon completion of 
construction. Ms. Copeland opined that there was a great deal of work still to be done, and that this plan should be 
approved only as a preliminary plan. She said that she did not believe that the petitioner should be allowed to construct 
a long expanse of driveway paralleling Citation Boulevard. Using Mayfair Manor as an example, Ms. Copeland explained 
that that facility has front access from one street, and rear access from another, which works very well for nursing 
homes. She added that such a driveway configuration could also allow the petitioner to locate their building closer to 
Citation Boulevard. The neighborhood, she said, would benefit from such a configuration, since they would be spared 
the heavy traffic cutting through the local streets. Ms. Tuttle stated that the purpose of constructing a half-section of 
Citation Boulevard is to allow all of the nursing home traffic to use that roadway. In order to exit the property other than 
to Citation, traffic would have to travel a long distance through the local streets to reach the nearest signalized 
intersection. 
 
Citizen Objection: Joel Corwin, 760 Dawson Springs Way, circulated to the Commission members a petition from 
residents of the Newtown Springs development who are opposed to the proposed rezoning. Mr. Corwin stated that he 
believes that the Planning Commission is seeing the “ground level” view of the proposed development, as provided by 
the petitioner, but he would like for them to get an idea of the “helicopter view.”  
 
Mr. Corwin explained that Rosenstein Development bought the entire Newtown Springs property in order to develop it 
strictly for residential uses at a certain density. Following that purchase, they attempted to increase the density, which 
eventually ended in a court decision. The result of that decision was a compromise: the developer would construct only 
single family homes in the area that is now the Newtown Springs subdivision, but would be able to construct multi-family 
residences nearer to Newtown Pike. The property was eventually sold to Beazer Homes, and then to Palumbo 
Properties. As Palumbo Properties was in the process of constructing the single family residences, the economy took its 
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downturn, and home sales slowed. The neighborhood began to fall into disrepair, and Palumbo Properties took the 
opportunity to sell some of the property by changing the agreed-upon density to something higher.  
 
Mr. Corwin stated that, throughout the process, the residents of the Newtown Springs subdivision were not informed of 
any of the plans for the adjoining vacant property. They purchased their homes with the assurance that the development 
would include only single family residences, their properties would maintain their value, and they would be able to enjoy 
living in a quiet neighborhood. Mr. Corwin said that he and his neighbors believed that it was inappropriate for the 
developer to turn a profit “on the backs of the single family residents” by selling the subject property to be used as a 
nursing home. They are also concerned that the subject property will be used for something other than a nursing home, 
despite the assurances otherwise from the petitioner. He displayed several photographs of the subject property, noting 
that the area was not being maintained properly; that the developers were not using silt fences appropriately; storm 
water drains have been backing up; and that some illegal dumping was taking place on the property, which might merit 
notifying the Environmental Protection Agency. 
 
Mr. Corwin stated that the current property owner will be the only one to benefit from the sale of the subject property for 
use as a nursing home. The property was last sold in February of 2006, for more than $2,000,000.00; but by 2007 the 
fair cash value of the property, as recorded by the Property Valuation Authority, had dropped more than 50%.  
 
Mr. Corwin said that traffic through the residential area was the greatest concern for the Newtown Springs residents, but 
that the issue “had not even remotely been addressed.” The residents have been concerned about traffic in their area 
for years, and they believe that the construction traffic on the subject property will also bring not only heavy trucks, but a 
great deal of mud into the area. Mr. Corwin asked that the Planning Commission consider how they would feel if the 
nursing home was proposed for their neighborhood. He suggested that the petitioner consider buying a piece of property 
nearer Newtown Pike in the Newtown Springs development, or across Newtown Pike on the Coldstream campus. 
 
Mr. Corwin displayed a copy of the deed restrictions associated with his property, noting that only single family 
residences were permitted. The residents of the Newtown Springs neighborhood believe that it would be unfair and 
fraudulent for the petitioner to be allowed to construct a nursing home under those deed restrictions. 
 
Bruce Ely, 1614 Grant Court, stated that he had seen the legal advertisement of this public hearing in the Herald-Leader 
on September 13

th
, which was when he first learned of it. The following day, he approached most of the other residents 

on Grant Court and Asbury Lane, and 90% of them were opposed to it. At the time of the construction of the Newtown 
Springs development, residents in the Green Acres and Hollow Creek neighborhoods were informed that some of the 
storm water runoff from that new development would affect their properties. Mr. Ely stated that he and his neighbors 
believed that the proposed development would result in increased traffic, noise, and other problems for their 
neighborhood, and that the petitioner was only concerned about making money, not the effect on the nearby residents. 
He opined that, if the Planning Commission members learned that such a development was proposed in their 
neighborhoods, they would be opposed, as well. Mr. Ely noted that he had to take off work to attend this meeting, and 
requested that the Planning Commission members disapprove this rezoning request. 
 
Commission Question: Ms. Copeland asked Mr. Ely to denote which areas would be impacted by storm water runoff 
from the subject property. Mr. Ely indicated the area around Asbury Lane, noting that, if that road is connected, it would 
result in a great deal of cut-through traffic through his neighborhood. With regard to Ms. Copeland’s question, he 
explained that, at the time of the rezoning of the Newtown Springs property, Green Acres residents were informed by 
engineers that the storm water runoff from that development would flow to their neighborhood. Mr. Ely noted that several 
houses in that area have been purchased by LFUCG for flood mitigation. 
 
Staff Comment: Ms. Wade circulated to the Commission members an opposition letter from Joshua and Susan 
Samples, 725 Dawson Springs Way, which had been submitted to the staff. 
 
Kimberly Jackson, 573 Hollow Creek Road, stated that her street backs up to the Newtown Springs development. She 
stated that LFUCG had bought several houses in her area, and had torn some of them down, as part of a flood 
mitigation project. In addition, LFUCG was also in the process of purchasing an easement to accommodate an existing 
creek, which has caused storm water problems in the area for many years. 
 
Ms. Jackson said that there was a great deal of crime in her neighborhood, which could be exacerbated by the 
connection of Asbury Lane, since it could provide a quick means of escape to Newtown Pike for criminals who victimize 
residents of Hollow Creek Drive, which currently terminates in a stub. Hollow Creek residents were also concerned 
about the possibility of increased cut-through traffic if Citation Boulevard and Asbury Lane are both connected to Russell 
Cave Road. She asked that the petitioner be required to find some solutions other than connecting those roadways. 
 
Ms. Jackson stated that she agreed that the north side of Lexington needed a nursing home, but she believed that there 
was an even greater need for a hospital. She added, however, that the north side residents were used to their 
neighborhoods and the services available there, and they would prefer that they remained that way. They believe that 
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the petitioner has not sufficiently considered the results of the proposed nursing home on their subdivisions, where 
residents are feeling even more insecure as a result of having lost their designated neighborhood police representative.  
 
Commission Question: Ms. Roche-Phillips asked Ms. Jackson to denote on the map the location of the properties that 
had been condemned for flooding mitigation. Ms. Jackson used the rendered zoning map to indicate the location of the 
creek, which flows through the park, under Hollow Creek Road, and across the back of Grant Drive. She explained that 
several homes on Grant Drive and Astaire Drive, which back up to the Lexmark property, were purchased by LFUCG for 
flood mitigation. 
 
Joshua Samples, 725 Dawson Springs Way, stated that he worked as a roadway designer for the Kentucky Department 
of Transportation, so he was somewhat familiar with roadway construction projects such as the continuation of Citation 
Boulevard. He noted that, unless it was specified prior to the construction of Citation Boulevard, the construction traffic is 
not required to use an alternate access to the property. In addition, the facility has egress to Dawson Springs Way, 
which was not intended to handle a large volume of construction traffic. Mr. Samples opined that, once the petitioner’s 
portion of Citation Boulevard is constructed, most of the traffic from the nursing home would use that access, because it 
would be more convenient, but he was concerned about the construction traffic traveling through his residential street. 
He also noted that outbound traffic traveling north on Newtown Pike to the proposed nursing home would most likely use 
Newtown Springs Drive, rather than Citation Boulevard, because it would provide the first available access to the facility. 
 
With regard to the traffic information presented by Mr. Murphy, Mr. Samples noted that the peak hour numbers might be 
accurate; the total traffic for the day, however, would likely be much heavier than projected by the petitioner. He said that 
the road construction in the single family portion of the Newtown Springs subdivision could possibly handle the projected 
extra traffic from the nursing home facility; but he did not believe that it would hold up under heavy truck traffic during the 
construction phase, and he was concerned about who would be responsible for those repairs, particularly since the final 
course of asphalt was never applied to those roadways. 
 
Commission Question: Ms. Roche-Phillips stated that she was aware of a right-turn lane at the intersection of Newtown 
Pike and Citation Boulevard, and asked if there was also a turn lane at the Newtown Springs intersection. Mr. Samples 
answered that there was a right-turn lane at that intersection, but it was not as long as the one at Citation Boulevard. 
 
Dorothy Haskins, 495 Asbury Lane, stated that she was concerned about construction and delivery truck traffic using 
Asbury Lane to access the subject property. She said that the construction blasting for the new Eastern State Hospital 
on the University of Kentucky Coldstream campus has caused damage to some of the homes in her neighborhood, and 
she believed that someone should be held responsible for the repairs to those homes. 
 
Ms. Haskins stated that she would like to know if Asbury Lane would be connected, which would cause a great deal of 
additional traffic on her street. She added that she did not learn of this public hearing until September 20

th
, when a 

neighbor asked her to look up the legal advertisement in the newspaper. After she learned about the proposed hearing, 
she asked each of her neighbors on Asbury Lane if they had been made aware of it, and only one resident indicated that 
she had. Ms. Haskins said that she believed that all of the nearby residents should have been notified of today’s 
hearing, and that she and her neighbors were not in support of this request for rezoning. 
 
Petitioner Rebuttal: Mr. Murphy stated, with regard to the concerns about increased traffic in the Green Acres 
neighborhood, particularly on Asbury Lane, that this plan is not intended to build the remaining section of Asbury Lane. 
The petitioner was required to display the proposed layout of that connection on their plan, but they will not be 
constructing it. To get from the proposed parking lot for the nursing home to Asbury Lane would entail approximately a 
four-mile drive, even though the “missing” piece of the connection would be only approximately 50 feet in length. There 
is a plan to connect Asbury Lane at some point, but the rezoning request before the Planning Commission has nothing 
to do with that issue. Mr. Murphy advised the concerned citizens to contact their Councilmember and advise them of the 
issues that have been raised at this hearing. He said that the proposed development would not result in any traffic, 
construction or otherwise, on Asbury Lane or in the Green Acres subdivision, because there is no direct connection 
whatsoever between that area and the subject property. 
 
With regard to the concerns mentioned about storm water runoff, Mr. Murphy said that the subject property is a 
significant distance away from the Green Acres subdivision, and the petitioner will be required to install the proper 
mitigation controls to prevent storm water from impacting other properties. He added that the residents’ concerns were 
certainly valid, but they had no bearing on the request before the Commission today. 
 
Mr. Murphy said, with regard to the Newtown Springs residents’ apprehension about construction traffic in their 
neighborhood, that, under the conditions the staff has proposed and to which the petitioner has agreed, all construction 
traffic must use the designated entrance on the Citation Boulevard right-of-way. None of the construction traffic will be 
using the neighborhood streets; although, if the property was developed with 25 single family homes, all of that 
construction traffic would be using the local streets. Prior to the issuance of a Certificate of Occupancy for the proposed 
nursing home, the petitioner must have their half-section of Citation Boulevard, with the final course of asphalt, 
completed, and the construction entrance must be removed. Mr. Murphy noted that the nursing home is proposed to be 
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only one story in height, which would be lower than many of the residences in the Newtown Springs neighborhood, and 
it should not have a significant impact on the residents there. 
 
With regard to the neighbors’ concerns about the lack of appropriate maintenance of the vacant property in the area, Mr. 
Murphy stated that the petitioner understands and sympathizes with them, but the petitioner was not affiliated with the 
current owner of that property. The petitioner was not involved in allowing the property to fall into disrepair; in fact, they 
believe that the construction of the proposed nursing home will help to clean up and enhance the area.  
 
Mr. Murphy stated that, although the residents are also concerned about the possible uses that might be permitted 
under the proposed R-3 zoning, the petitioner has agreed to the conditional zoning restrictions proposed by the staff that 
would prohibit those uses. A zone change hearing before the Planning Commission, and approval of the Urban County 
Council, would be required in order to alter those restrictions. Mr. Murphy reiterated that, should the nursing home not be 
developed as proposed, the petitioner would not be able to construct apartments, townhouses, a halfway house, or a 
treatment center on the subject property, should the proposed conditional zoning restrictions be approved.  
 
With regard to the necessary sewer infrastructure on the subject property, Mr. Murphy stated that those requirements 
were enforced as part of the permitting process. The petitioner cannot obtain a Certificate of Occupancy for the property 
unless the sanitary sewer, storm water, utilities, and all other sign-off requirements are completed. 
 
In conclusion, Mr. Murphy stated that the petitioner believes that the proposed nursing home will be beneficial to the 
north end of Lexington, and will be a good neighbor to the adjoining residents. 
 
Citizen Rebuttal: Mr. Corwin stated, with regard to Mr. Murphy’s rebuttal comments, that he did not believe that the 
proposed nursing home would result in less construction disturbance to the adjoining residents than the 25 single family 
homes that could be built in the existing R-1D zone. He said that, given the currently depressed state of the national 
economy, he did not believe that 25 homes would be built on the property in his lifetime, since they would be unlikely to 
sell.  
 
Mr. Corwin stated that the petitioner had not addressed the ongoing issues on the subject property that might require the 
attention of the Environmental Protection Agency, and he believed that that agency should be consulted to review the 
proposal for the nursing home and investigate the illegal dumping there. He said that many of his neighbors had 
contacted the current owner of the property with regard to refusing dump truck drivers who seek to dump unknown 
substances there. 
 
Mr. Corwin reiterated that the Newtown Springs residents were unanimously opposed to the proposed nursing home 
development, and that they would prefer that, if the property must be developed, it should be for single family residences 
only. He also opined that the proposed nursing home would not fit in with the existing single family residential 
development, and that a more appropriate location might be in the Coldstream development, or in some other part of 
Lexington.  
 
Staff Rebuttal: Ms. Wade stated that Mr. Murphy’s rebuttal had seemed to indicate that the petitioner would be 
comfortable with limiting the allowable uses on the subject property to single family residential, should the property not 
be developed as a nursing home, although that was not included in the staff’s proposed conditional zoning restrictions. 
She stated that the Planning Commission could add that restriction if they so chose. Ms. Wade displayed a proposed 
amendment to item a. of the conditional zoning restrictions to read: 
 

“a. As a principal use, no more than twenty-five (25) single family residential dwelling units 
shall be developed on the subject property.” 

 
With regard to storm water detention for the Newtown Springs subdivision, Ms. Wade used the rendered development 
plan to indicate the location of the existing detention basin to the south and west of the subject property, to which runoff 
from the property should drain. That drainage would be away from the Green Acres subdivision, and into the Cane Run 
watershed.  
 
Ms. Wade stated, with regard to the citizens’ concerns about notice of this request to the residents in the Asbury Lane 
area, that, although the subject property has an Asbury Lane address, it is actually a remnant property. Using the 
rendered zoning map, Ms. Wade indicated the locations of the 69 properties that fell within the required 400’ notice area 
for the proposed rezoning. She said that additional notice was provided into the Griffin Gate subdivision, due to the 
agricultural zoning of the golf course, for a total of 118 letters sent. Of those notices sent, 31 were to property owners in 
the Green Acres subdivision. The Green Acres-Breckinridge-Hollow Creek Neighborhood Association also received 
notice of this request. 
 
Commission Questions: Ms. Copeland asked, with regard to Ms. Wade’s rebuttal comments, in which direction Cane 
Run Creek flows, and if that was away from the Green Acres subdivision. Ms. Wade answered that it does flow away 
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from the Green Acres subdivision toward the Coldstream property. Ms. Copeland asked if the Green Acres subdivision 
currently had a detention basin. Ms. Wade responded that that subdivision was constructed prior to the requirement of 
detention basins. 
 
Ms. Beatty asked Ms. Wade to provide an explanation with regard to the notification of property owners in the Griffin 
Gate subdivision. Ms. Wade answered that the Griffin Gate golf course was zoned A-U; anytime a rezoning was 
proposed adjacent to an agricultural zone, additional supplemental notice was required to extend two properties further 
than the required 400’ notification area. She noted that some of the residences in the Griffin Gate subdivision fell within 
the 400’ notification area, and that their neighborhood association had also been notified. Ms. Beatty asked if any 
property owners in the Green Acres subdivision, or their neighborhood association, had been notified. Ms. Wade 
answered that the combined Green Acres-Hollow Creek-Breckinridge Neighborhood Association was notified, as well as 
the properties that fell within the 400’ notification area.  
 
Mr. Owens asked the staff of the Division of Traffic Engineering whether it would be more appropriate for the proposed 
nursing home to have access directly to Citation Boulevard, or to Silver Springs Way as proposed by the petitioner. Mr. 
Gallimore answered that the optimum location would be on Citation Boulevard, approximately halfway along the frontage 
of the subject property. Based on the proposed layout, however, Mr. Gallimore said that it appeared that the petitioner 
intended to use the Silver Springs Way access point as a permanent main entrance, which could conflict with the 
proposed drop-off point. Mr. Owens asked if it would be possible to provide direct access to Citation Boulevard. Mr. 
Gallimore answered that it would be possible, but he was unsure whether the petitioner would want to incur the 
additional expense of adding an access directly to Citation Boulevard, when the petitioner’s proposed use does not 
typically require a high-visibility location. Mr. Owens stated that he believed that a single access point directly to Citation 
Boulevard would be more appropriate for the proposed nursing home. 
 
Mr. Brewer stated that it was his understanding that direct access to Citation Boulevard might be prohibited. Mr. 
Gallimore responded that there had been some differences of opinion with regard to whether or not a direct access to 
Citation Boulevard was permitted. He noted, however, that the Commission had recently approved a direct access to 
Citation Boulevard, in an undesirable location, which did not meet with an existing median cut, and that he had been 
opposed to that request. Mr. Gallimore noted that there are existing direct accesses to Citation Boulevard, and that, if 
access points are going to be permitted, it would be better to plan them prior to the construction of the median. He 
added that it would be considerably more expensive to extend the half-section of Citation Boulevard, which the petitioner 
has agreed to construct, further along the frontage of the subject property. Mr. Brewer asked if it would be permitted to 
construct a direct access to Citation Boulevard, at the location that Mr. Gallimore had described as optimum. Mr. 
Gallimore responded that, to the best of his knowledge, Citation Boulevard did not have any specific access limitations. 
Ms. Wade added that the staff had been unable to find any such restrictions, as well. 
 
Ms. Copeland asked if the petitioner could construct a temporary road to their proposed entrance to Citation Boulevard 
over the property line, since the right-of-way was owned by LFUCG. Mr. Gallimore answered that it was his 
understanding that the construction access would be located on Citation Boulevard. Ms. Wade added that the petitioner 
was not currently proposing any access to Citation Boulevard. Ms. Copeland said that the petitioner initially believed 
such an access was not permitted, but they had just learned that such an access would be possible. Mr. Gallimore 
responded that such an access had always been an option, but that the petitioner preferred to develop the property as 
indicated on the current development plan.  
 
Mr. Owens asked if the petitioner would be agreeable to provide access to Citation Boulevard, at such time as that 
roadway was fully constructed, and to close the access to Silver Springs Way. He noted that he had serious concerns 
about allowing the proposed nursing home to access an existing residential street. Mr. Murphy answered that there were 
no other structures currently located on Silver Springs Way, since it was a stub street into the Citation Boulevard right-
of-way, so the traffic from the proposed permanent entrance to the nursing home should not affect any of the adjoining 
residents. He added that all of the construction traffic would access the subject property directly from Citation Boulevard. 
The petitioner has already agreed to construct a half-section of Citation Boulevard, and was concerned about the 
viability of the project should they be required to extend that half-section to a new primary entrance point. Mr. Murphy 
stated that it might be possible to construct a second access point to Citation Boulevard once that roadway was 
completed. He said that he understood Mr. Owens’s concerns, but the petitioner had already agreed to a great deal of 
off-site improvements, and they did not believe that they should be required to provide additional access to the proposed 
nursing home since it will have adequate access to a collector street. Mr. Owens said that he was concerned about a 
business use such as the proposed nursing home having access solely to a residential street. Referring to Mr. Murphy’s 
map of the existing nursing homes in Lexington, Mr. Owens said that he did not believe that any of them had access to a 
residential street. He added that he was concerned that drivers exiting the proposed nursing home would bypass 
Citation Boulevard completely, and simply use the residential streets to access Newtown Pike. If the primary access for 
the nursing home was to Citation Boulevard, more drivers might be likely to use that roadway to travel to Newtown Pike. 
Mr. Owens stated that he was not asking the petitioner to construct another section of Citation Boulevard; he was, 
however asking if the petitioner would be agreeable to providing access to Citation Boulevard, and closing the Silver 
Spings Way access point, at such time as Citation Boulevard is fully constructed.  
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With regard to Mr. Owens’s concern about nursing homes accessing residential streets, Ms. Blanton stated that the 
Planning Commission had recently approved several changes to the existing Sayre Christian Village nursing home, and 
she asked the staff to compare the construction, employee traffic, and neighborhood streets at that location to the 
subject property. Ms. Wade responded that both of the properties were situated in single family residential areas on 
collector streets. She said that, at Sayre Christian Village and at Homestead, where the Planning Commission also 
recently approved an expansion, demolition of single family homes was required in order to complete the construction, 
unlike the subject property, which is currently vacant. Ms. Wade noted that the staff had proposed similar use 
restrictions via conditional zoning, for both properties. With regard to employee access, she said that both of the 
employee accesses to the Sayre Christian Village facility were located on local residential streets; that facility did not 
have direct access to a collector street until the zone change was approved.  
 
Ms. Roche-Phillips asked Ms. Wade to note the existing and proposed land uses surrounding the subject property. She 
said that she was concerned about the appropriateness of locating the proposed nursing home in a residential area, 
since it is a residential use, but very different from the single family homes that are already located there. Ms. Wade 
answered that there were currently a few homes on Dawson Springs Way, and some on Silver Springs Drive, but the 
five lots directly across from the proposed nursing home were currently vacant. Along the proposed Citation Boulevard 
right-of-way to Russell Cave Road, the large vacant tract was zoned A-U and owned by the University of Kentucky. That 
tract is proposed to be bisected by the construction of Citation Boulevard; to the north, it would be recommended for 
Medium Density Residential land use, or between five and 10 dwelling units per acre, and on the south, it would be 
recommended for Low Density Residential land use, or 0 to five dwelling units per acre. Land uses along Russell Cave 
Road include an existing large church, the new public library structure, and the vacated public library. Ms. Wade stated 
that, on Newtown Pike and Citation Boulevard, there was an existing commercial development to the north; and 
Coldstream to the west, including the new Eastern State Hospital, which was currently under construction. Ms. Roche-
Phillips asked Ms. Wade to note the land use recommendation for the jigsaw-shaped parcel to the north of the subject 
property. Ms. Wade answered that the rear portion of that parcel was the continuation of the existing Johnson Property 
subdivision, which was zoned R-1E for single family residential development, and recommended for Medium Density 
Residential land use. Ms. Roche-Phillips asked what the minimum lot size would be for a property zoned R-1E. Ms. 
Wade responded that the minimum lot size for an R-1E property was 4,000 square feet, and noted that there was also a 
maximum lot size of 7,500 square feet. 
 
With regard to Mr. Owens’s most recent question, Mr. Murphy answered that he had conferred with the petitioner, and 
they would be agreeable to constructing an entrance to Citation Boulevard at the time of its construction, provided that 
LFUCG will install a curb cut. He added that the two lots located nearest to the proposed Silver Springs Drive access 
point were currently vacant, so anyone buying a home there would be well aware of the nursing home entrance. Mr. 
Owens asked if the petitioner would also be agreeable to closing the Silver Springs Drive access once the Citation 
Boulevard access was constructed. Mr. Murphy responded that the petitioner would not be agreeable to closing the 
Silver Springs Drive access, as they believed that it was important to maintain it.  
 
Citizen Rebuttal: Mr. Corwin stated that there was no way to tell when Citation Boulevard would be constructed; and, 
until that time, all of the traffic from the proposed nursing home would be using the residential streets. He opined that the 
UK Coldstream property would be a much more appropriate location for the proposed nursing home, since the 
infrastructure was already in place, and there were no residents on the property to be disturbed by traffic, noise, light 
pollution, etc.  
 
Mr. Murphy added that the petitioner would also agree to require their employees to use the Citation Boulevard access 
point once it was constructed, since they could control the route they would use to and from the facility. 
 
Ms. Beatty asked Mr. Murphy to clarify when the petitioner would be willing to construct the access point to Citation 
Boulevard. Mr. Murphy answered that the petitioner had agreed to construct the access point when Citation Boulevard 
was constructed, but noted that he could not specify a time limit on when that would be, since LFUCG does not have a 
timeline for that project. Mr. Cravens asked when the petitioner had agreed to build the half-section of Citation Boulevard 
to access the subject property. Mr. Murphy responded that that half-section had to be completed prior to the issuance of 
the Certificate of Occupancy for the property.   
 
Commission Comments: Mr. Cravens stated that the hearing would be officially closed, and he opened the floor for 
Commission comments.    
 
Ms. Copeland stated that she understood the neighbors’ concerns, but she believed that this project needed to go 
forward, albeit as a preliminary development plan, rather than a final. She said that that would give the petitioner, the 
staff, and the Planning Commission an opportunity to resolve some of the issues on the plan, without delaying the 
proposed rezoning.  
 
Ms. Blanton stated that the petitioner had conceded to add an access to the property on Citation Boulevard, and she 
asked Ms. Copeland what she believed still needed to be resolved. Ms. Copeland responded that, since the changes 
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that the petitioner had agreed to today had not been included on the plan, she was concerned that they might move 
forward as a final development plan without making those changes. She added that, if this was a preliminary 
development plan, it could provide an opportunity to develop a better design for the access, since the petitioner was now 
aware that there were no restrictions on access to Citation Boulevard. Ms. Copeland said that she did not believe that 
those issues should stop the proposed rezoning from going forward, but she did not believe that this plan should be 
approved as a final development plan. She also opined that future iterations of the plan could take into account some of 
the neighbors’ concerns, such as drainage and lighting for the subject property.  
 
Ms. Blanton stated that the staff had proposed conditions for approval of the development plan that took into 
consideration outdoor lighting and storm water drainage, so she did not understand what Ms. Copeland hoped to 
accomplish by making this a preliminary development plan. Ms. Copeland answered that, since Ms. Blanton did not 
serve on the Subdivision Committee, she was unaware that those types of concerns were typically addressed at their 
meetings. Following the Subdivision Committee meeting, the staff would work further with the petitioner to resolve the 
issues with the plan, then it would be presented at a full Planning Commission as a final development plan. 
 
Mr. Cravens stated that, although this plan did not have the full construction elements on it, it could meet the criteria for 
a final development plan. He noted that typically, with a zone change request, the petitioner would not go to the expense 
to present a full, final plan to the Commission until the rezoning was approved. Mr. Cravens asked the staff for 
clarification with regard to the plan status. Ms. Wade responded that the petitioner’s deadline to change the status of the 
plan from final to preliminary was today, at this hearing. She added that she had not heard Mr. Murphy indicate that the 
petitioner was interested in making such a change.  
 
Petitioner Representation: Mr. Murphy stated that the petitioner believed that the plan met the criteria for final 
development plan status, but that they would leave the final decision up to the Commission, and change the plan to 
preliminary if the Commission so chose. 
 
Mr. Brewer stated that it was troubling to him to have so many nearby residents speak in opposition to what appeared to 
be a good project. He said that he understood and appreciated the residents’ concerns, but he believed that the 
proposed conditional zoning restrictions should address those areas of concern. Mr. Brewer opined, with regard to Mr. 
Corwin’s comments about the lack of maintenance of the subject property and its possible use for dumping, that that 
situation would be much less desirable to him as a neighbor than the proposed nursing home. 
 
Mr. Wilson said that he was always conflicted when faced with organized neighborhood opposition for a project, but he 
believed that the proposed nursing home would be a good project, since the north side of Lexington often gets 
“shortchanged” with regard to the provision of services. He noted that, while he believed that the proposed rezoning 
should go forward, it was disturbing to him to listen to the residents’ concerns, particularly about storm water and safety.  
Mr. Wilson stated that he was aware that issues that are not directly related to a zone change often come to the forefront 
as part of the public hearing process, and he would like to see those concerns addressed; but he was comfortable that 
the proposed nursing home would be a positive development for the north side of Lexington. 
 
Ms. Roche-Phillips stated that she had fewer concerns about the proposed rezoning than about the approval of the 
requested conditional use permit for a nursing home, because she was unsure that the subject property was suitable for 
a non-traditional residential use, particularly given the residential land use recommendations along the proposed 
extension of Citation Boulevard. She added that she would be more than willing to support the proposed nursing home if 
it was not going to be located on the portion of the Newtown Springs development nearest the existing single family 
residences. She said that she would support the requested rezoning in order to allow more density and smaller lot sizes, 
in keeping with the existing residential development, but she did not believe that the subject property was appropriate for 
the proposed nursing home.  
 
Mr. Owens said that he, too, understood the neighbors’ concerns, but he believed that the property would be developed 
at some point in time, and any type of development would create noise, dust, and construction traffic. He stated that he 
lived on the north side of Lexington, and he opined that the proposed nursing home would be a benefit to the area, 
although he, too, would prefer that it be located nearer to Newtown Pike. Mr. Owens stated that he was in favor of voting 
for approval of the requested zone change, if a condition could be added to the development plan to require that an 
access to Citation Boulevard would be constructed and used once Citation is completed.  
 
Mr. Cravens stated that there were several nursing homes located within residential neighborhoods in Lexington, 
including Sayre Christian Village, Tanbark, and Mayfair, all of which have access to local collector streets. He noted that 
the petitioner had agreed to construct, at their own expense, an additional 600’ of Citation Boulevard to be used not only 
by traffic to and from the proposed nursing home, but by the Newtown Springs residents as well, and that the facility 
would further benefit the community by the addition of 90 jobs. Mr. Cravens noted that the petitioner has a great deal of 
experience managing nursing homes, and that he believed that they would adequately manage the traffic to and from 
the nursing home in order to minimize the impact on the surrounding neighborhood. He added that the proposed nursing 
home might be less troublesome to the neighbors than the 25 single family residences that would be permitted under 
the current R-1D zoning. 
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Zoning Action: A motion was made by Ms. Beatty, seconded by Mr. Wilson, and carried 9-0 (Paulsen and Penn absent) 
to approve MARC 2011-13, for the reasons provided by staff, including the conditional zoning restrictions as amended 
by staff. 
 
Commission Question: Ms. Beatty stated that she supported changing the development plan status to preliminary, and 
asked if her motion on the zone change request had affected the development plan conditions. Mr. Cravens answered 
that it did not, and noted that she could add that as a condition for approval of the zoning development plan. 
 
Conditional Use Action: A motion was made by Ms. Beatty, seconded by Mr. Owens, and carried 8-1 (Roche-Phillips 
opposed; Paulsen and Penn absent) to approve the requested conditional use permit, for the reasons provided by staff, 
and subject to the nine conditions as listed in the staff report. 
 
Waiver Request Action: A motion was made by Mr. Owens, seconded by Ms. Blanton, and carried 9-0 (Paulsen and 
Penn absent) to approve the requested waivers to Article 6-8(b) and Article 4-7(d)(9) of the Subdivision Regulations, for 
the reasons provided by staff, and subject to the conditions as listed in the staff reports. 
 
Development Plan Motion: A motion was made by Mr. Owens and seconded by Mr. Wilson to approve ZDP 2011-70, 
subject to the first 12 conditions as listed on the agenda; deleting conditions #14 and 15; and changing #13 to change 
the plan status to preliminary.    
 
Legal Comment: Ms. Boland asked if Mr. Owens had intended to address the issue of adding access to Citation 
Boulevard.  
 
Amendment to Motion: Mr. Owens amended his motion to add a new condition to require access to the subject property 
once Citation Boulevard is built. Mr. Wilson was in agreement with Mr. Owens’s amendment to the motion. 
 
Development Plan Action: Mr. Owens’s motion carried 9-0 (Paulsen and Penn absent).  
                                 

Note: Chairman Cravens declared a brief recess at 4:35 p.m. The meeting reconvened at 4:42 p.m. 

C. PUBLIC HEARINGS ON ZONING ORDINANCE  TEXT AMENDMENT REQUESTS 
 

1. ZOTA 2011-9: AMENDMENT TO ARTICLE 17-7 TO ALLOW ADDITIONAL WALL SIGNAGE IN THE P-1 ZONE (2/1/12)* 
– a Zoning Ordinance text amendment to allow a third wall-mounted identification or business sign for buildings with two 
street frontages within a Professional Office Project in the Professional Office (P-1) zone.  

 
REQUESTED BY: Rector Hayden Realtors 
 
PROPOSED TEXT: (Note: Text underlined indicates an addition, and text dashed through indicates a deletion to the current 

Zoning Ordinance.) 
 

ARTICLE 17: SIGN REGULATIONS 

 
17-7(e) PROFESSIONAL OFFICE ZONE (P-1) AND MIXED USE 1: NEIGHBORHOOD NODE ZONE (MU-1) - Permitted signs 
may be either free standing or wall mounted, as specifically noted; signs shall be non-illuminated, indirectly illuminated, or inter-
nally illuminated unless otherwise specified.  No free-standing sign shall exceed ten (10) feet in height. 

 
(1) Identification or Business signs, limited to one free-standing sign per building and one wall-mounted sign per 

street frontage, with a maximum of two such wall-mounted signs per building; free-standing sign not to exceed 
forty (40) square feet in area; wall-mounted sign not to exceed five percent (5%) of the wall area to which it is 
attached; minimum setback of ten (10) feet for a free-standing identification sign. 

 
(Note:  Where a free-standing sign is not utilized on a lot with only one street frontage, a second wall-mounted 
sign on a different building face shall be permitted as regulated above in place of the permitted free-standing 
sign.) 

. . .  
(6) In addition, and within a designated Professional Office Project only: 
 

(a) One project identification sign, free standing or wall mounted; not exceeding one hundred (100) square 
feet in area.  
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(b) One identification sign, wall mounted; not exceeding fifteen (15) square feet in area for a restaurant, cock-
tail lounge or night club.  

 
(c) Project entrance identification signs of permanent construction, free standing or wall mounted; not ex-

ceeding thirty-two (32) square feet in area; not exceeding eight (8) feet in height; and no more than two per 
entrance. Such signs may be located in the right-of-way (in the median or at each side of the street), sub-
ject to written authorization of the Commissioner of Public Works, who shall determine that the signs would 
not be located in the sight triangle and would not cause a hazard to traffic. Proof of permanent mainte-
nance and an encroachment permit shall be provided by the applicant prior to the issuance of a permit for 
a subdivision entrance identification sign located in the right-of-way. 

 
(d) A third wall-mounted identification or business sign shall be allowed for buildings with two street frontages 

subject to the requirements of Section 17-7(e)(1). 
 

Staff Alternative Text: 
  

(d) A third wall-mounted identification or business sign shall be allowed for buildings with two street frontages sub-
ject to the requirements of Section 17-7(e)(1). Such sign shall be located on a separate wall face of the 
building not already displaying a wall-mounted sign, not to exceed five percent (5%) of the wall area to 
which it is attached. 
 

The Zoning Committee Recommended: Approval, for the reasons provided by staff. 
 
The Staff Recommended: Approval of the Staff Alternative Text, for the following reasons: 
1. The proposed text amendment will allow an appropriate and timely relaxation of the wall-mounted signage regulation for 

buildings located within a Professional Office Project and with two street frontages.   
2. Professional Office Projects are designated by the Planning Commission, tend to have multiple large structures with 

multiple tenants, and often the buildings have a similar architectural look, so that differentiation among buildings 
can be difficult.  The addition of one (1) wall-mounted sign will allow for improved business identification. 

 
 
Staff Presentation: Ms. Wade presented the staff report, explaining that the petitioner was requesting the ability to have 
a third wall-mounted sign in a Professional Office Project, which is permitted in the P-1 zone, if the building has two 
street frontages. She said that the Zoning Ordinance currently permits one wall-mounted sign per street frontage for a 
building in a P-1 zone, as well as other types of signage.  
 
Ms. Wade stated that the staff agreed that there was a legitimate need for signage for businesses, although there was 
also a need to restrict signage in order to protect the community, and those two concerns could sometimes conflict. The 
staff believes, however, that the petitioner’s proposed changes to the Zoning Ordinance were drafted succinctly, in that 
they would permit a third wall-mounted sign only in a Professional Office Project. Ms. Wade explained that Professional 
Office Projects can exist only when a P-1 zone is at least 10 acres in size, and they must be designated as such by the 
Planning Commission on a development plan. She displayed a map of the existing P-1 zones in Fayette County, 
rendered to denote the P-1 properties; 10-acre tracts zoned for P-1 development; and those areas already designated 
as Professional Office Projects, noting that there were 10 such existing projects in the county. Professional Office 
Projects typically have larger buildings, each with several tenants, and the buildings sometimes have similar 
architectural characteristics. Those similarities could sometimes lead to confusion for those attempting to navigate the 
area, so the staff believed that allowing a third wall sign could assist in the identification of businesses in those 
situations. Ms. Wade stated that there had been some questions about where a third sign could be mounted, and the 
staff believed that it should be mounted on a third face of a building, rather than permitting multiple signs on one face, so 
they have recommended an alternative text to address that concern. Ms. Wade said that the staff was recommending 
approval of the staff alternative text, for the reasons as listed in the staff report and on the agenda.  
 
Petitioner Representation: Nick Nicholson, attorney, was present representing the petitioner. He stated that the 
petitioner was in agreement with the staff’s recommendation, including the staff alternative text. The petitioner believes 
that signage is crucial in order to identify where their offices are located in large office parks. Mr. Nicholson said that, 
since the community has designated Professional Office Parks as the appropriate locations for these types of uses, it is 
important to encourage tenancy in those areas, in order to keep them viable. 
 
Citizen Comments: There were no citizens present to comment on this item. 
 
Action: A motion was made by Ms. Blanton, seconded by Mr. Owens, and carried 9-0 (Paulsen and Penn absent) to 
approve the staff alternative text for ZOTA 2011-9, for the reasons provided by staff. 

 
VI. COMMISSION ITEMS 
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A. GOALS AND OBJECTIVES, 2012 COMPREHENSIVE PLAN  
 

Mr. Duncan stated that the staff was proposing that the Commission adopt the draft Goals and Objectives that were prepared 
based upon work at their last work session. He noted that the Commission had been provided with revised copies of the draft, 
which was very similar to the version that they had received prior to the work session. This request follows the public hearing, 
which was held on August 25

th
, and a work session devoted entirely to revising the draft based on the comments received at 

the public hearing, and elsewhere. Mr. Duncan said that, following the Commission’s comments at the work session, the staff 
revised the draft and immediately posted the new version on the website for public view. Following that, the staff continued to 
review the audio recording of the work session, in order to ensure that the Commission’s comments had been incorporated as 
accurately as possible. Two days ago, the staff discovered that the Commission had suggested removing one of the Objec-
tives that the staff had included. The staff sent the Commission members notice of that change on the day prior to this meet-
ing. Mr. Duncan said that, based on the staff’s review of the audio file, the Commission did not intend for that Objective to be 
included in the revised draft; but the inclusion of it would not significantly alter the tenor of the balance of the Goals and Ob-
jectives, should they choose to leave it in the draft. The Objective in question was E.4.6: “Encourage compact, contiguous, 
and/or mixed use sustainable development within the Urban Service Area, as guided by market demand, to accommodate fu-
ture growth needs.”  
 
Mr. Duncan said that, should the Commission adopt the Goals and Objectives today, with or without any changes, the staff 
would forward their recommendation to the Council, who would then begin their work on it. He noted that the staff would keep 
the Commission members apprised of any news on the progress of the draft. 
 
Commission Discussion: Ms. Blanton stated that she would recommend removing the Objective to which Mr. Duncan referred, 
as she had suggested at the work session, since mixed use was mentioned in several different areas in the draft. She added, 
however, that she would like to keep the process moving forward; and if the other Commission members wanted to retain that 
portion, she would go along with the consensus.  
 
Mr. Brewer stated that he had “Goals and Objectives fatigue.” He said he believed that the Commission had debated the 
changes long enough, and that the process needed to move forward. 
 
Action: A motion was made by Mr. Brewer, seconded by Ms. Beatty, and carried 9-0 (Paulsen and Penn absent) to forward 
the draft Goals and Objectives to the Urban County Council with a recommendation of approval. 
 
Discussion: Mr. Cravens stated that the Commission had been asked to add “pedestrian” under Goal 3b at some point. Mr. 
Duncan stated that that Objective had read: “Strive for positive and safe social interactions in neighborhoods, including 
neighborhoods that are connected for cars and pedestrians.” He explained that the discussion at the work session had led to 
changing “cars and pedestrians” to “various modes of transportation.” Mr. Cravens asked if the word “pedestrian” could be re-
added to that text. 
 
Ms. Beatty suggested adding the wording “, including pedestrians” to the end of that Objective. 
 
Mr. Brewer asked if he needed to withdraw his previous motion, but noted that it appeared that the vote had already been re-
corded.  

 
Legal Comment: Ms. Boland stated that, if the Commission wished to add “pedestrians,” she would not suggest using Ms. 
Beatty’s wording, because it seemed redundant. She suggested the following change: “…including neighborhoods that are 
connected for pedestrians and various modes of transportation;” or, “including pedestrian-friendly neighborhoods that are 
connected for various modes of transportation.”  
 
Action: Mr. Brewer amended his motion to include the first wording as suggested by Ms. Boland. The amendment was sec-
onded by Mr. Wilson, and carried 9-0 (Paulsen and Penn absent). 

B. MONTCLAIR NEIGHBORHOOD ZONE CHANGE INITIATION REQUEST - request from the Neighbors of Montclair Associa-
tion for Planning Commission modification of their existing ND-1 overlay zone restrictions with regard to freestanding walls. 

 
 The Zoning Committee Recommended: Approval of the initiation of an ND-1 overlay zone amendment. 

 
Staff Presentation: Ms. Wade stated that the Neighbors of Montclair had approached the staff to request initiation of an 
amendment to their existing ND-1 overlay restrictions, for which the Commission originally recommended approval in late 
2010. That recommendation of approval was forwarded on to the Urban County Council, and was approved in January of 
2011. Since that time, an unanticipated issue has arisen in the neighborhood with regard to retaining walls. There was no re-
search done on retaining walls for the original ND-1 restrictions, and no language about retaining walls was considered when 
the restrictions were drafted. Ms. Wade referred to the exhibit she had distributed to the Commission members, noting that 
item #3 referred to landscaping requirements for front yard fences, and specified that no walls would be permitted. She said 
that the neighborhood association did not anticipate at that time that the language would need to refer to retaining walls, not 
just freestanding walls. Some of the property owners have since expressed an interest in building retaining walls, because of 
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steep slopes in front yards, and they were informed by the Division of Building Inspection that those walls would be prohibited 
based on the existing restrictions. The neighborhood association then approached the Planning staff to seek some type of 
resolution for the situation. 
 
Ms. Wade stated that, upon consideration of all the available options, the Neighbors of Montclair determined that they would 
prefer to request that the Planning Commission be the applicant, for a second time, to amend the restrictions for the entire 
neighborhood at one time, rather than having homeowners apply separately for changes to the restrictions on single proper-
ties, or to seek a different interpretation from the Board of Adjustment. As with any overlay zone request, the staff sent post-
cards to all of the 179 property owners in the Montclair neighborhood. There were 79 postcards returned: 73% of those were 
in support of this proposed change; slightly over 25% were opposed; and one respondent had no opinion. 
 
Ms. Wade said that the Division of Building Inspection staff had made an important point to the staff, noting that it was neces-
sary to consider the height of the “unbalanced fill” behind a retaining wall. She explained that that figure would refer to how 
high the actual structure of the wall could be above the dirt for which it provided support. The Division of Building Inspection 
staff indicated that a height of two feet would be reasonable. The president of the Neighbors of Montclair conducted some re-
search, and noted to Ms. Wade that all of the existing retaining walls in the neighborhood are not more than 18” above the 
unbalanced fill, which was in keeping with the recommendation from the Division of Building Inspection. The staff sent out the 
proposed language amendment to the property owners, but was now recommending that the Planning Commission refer to a 
proposed alternative text, should they choose to initiate this request. Ms. Wade noted that the staff exhibit also contained 
some of the comments that the staff had received along with the postcards, noting that there did seem to be a number of 
questions about whether the restrictions for height, setback from the sidewalk, and the fence’s existence parallel to the street 
would apply to a wall or a fence. Many people interpreted that language in such a way that those restrictions would apply to 
retaining walls as well, which the staff does not believe was the intent of the neighborhood association. The proposed alterna-
tive text would clarify that the height of four feet, the setback of two feet, and the parallel to the right-of-way would only be for 
those fences that are permitted on Tates Creek Road and Cooper Drive, and that retaining walls would be subject to being no 
taller than 18” above an unbalanced fill, and any other restrictions that the Zoning Ordinance would normally have. Ms. Wade 
noted that the staff had conducted a field visit of the neighborhood, and had noted that there were 28 retaining walls in front 
yards. 
 
Commission Questions: Mr. Berkley asked Ms. Wade to provide the definition of front yard as it would apply for a corner prop-
erty. Ms. Wade answered that the front yard would be the direction that the front of the house faces, which was also the typi-
cal orientation for the property address. She said that this question had already been addressed in terms of fences in the 
neighborhood, noting that side street side yards would not have the same restrictions with regard to fences and walls. 
 
Neighborhood Representation: Deborah Tatum, 654 Montclair Drive, stated that she was president of the Neighbors of Mont-
clair. She explained that, as part of the ND-1 zoning, the neighborhood association had attempted to investigate every issue 
that might arise. They did not realize, however, that the restriction on freestanding fences or walls would include retaining 
walls, as it was interpreted by the Division of Building Inspection. Ms. Tatum noted that the restriction on the height of retain-
ing walls was proposed in order to prevent the construction of a very large wall over a few feet of fill. She added that the 
neighborhood was trying to address this issue appropriately, and asked that the Planning Commission approve this request 
for initiation. 
 
Commission Comments: Ms. Copeland, referring to the staff exhibit, stated that the comment “Great Wall of China” on Sum-
mit Drive had been included with the support list, but it should have been listed with the opposition comments. Ms. Tatum 
stated, with regard to that wall, that the residents of that property had to redo the sidewalk at the front of their property due to 
the erosion of the hillside. During the replacement of the sidewalk, they decided to prevent the issue in the future by con-
structing a retaining wall. Ms. Wade noted that she had the same thought, upon reviewing that comment, but the resident had 
indicated they were in support of the proposed changes to the restrictions. 
 
Citizen Comment: Chuck Eckerline, 1252 Summit Drive, stated that he had not installed any fill during the construction of his 
retaining wall, although they had raised it to the level of the bank. He noted that the wall was no more than one foot in height 
above the fill, so that it should meet the restrictions as proposed for a retaining wall. Mr. Eckerline stated that he had spent 
$3,000 on his sidewalk to repair the damage caused by the erosion of the bank, and noted that most of the comments he had 
received from his neighbors about the wall had been positive. 
 
Action: A motion was made by Ms. Roche-Phillips, seconded by Mr. Owens, and carried 9-0 (Paulsen and Penn absent; 
Copeland abstained) to initiate the changes to the Montclair ND-1 restrictions as proposed by staff. 
 

C. PFR 2011-6: FAYETTE COUNTY PUBLIC SCHOOLS – a Public Facility Review of disposition of a small portion of 201 
Eastin Road (Bryan Station High School) for construction of an area detention basin. 

  
Staff Presentation: Ms. Rackers presented the staff report, briefly orienting the Commission to the location of the detention 
basin site at Bryan Station High School on Eastin Road.  
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Ms. Rackers stated that, in July 2011, Fayette County Public Schools sold approximately an acre of land in the northeast cor-
ner of the school property to LFUCG for the purpose of constructing a detention basin and temporary construction easement. 
She said that the 2007 Comprehensive Plan recommends Public Education use for the subject property, as it does for most of 
the public schools and associated facilities in Fayette County, as recognition of both the historic use of the property and its 
continued function as a public school. As part of their review of this proposal, the staff evaluated the Comprehensive Plan 
Goals and Objectives and found that there were none in opposition, and several that supported the overall intent, which were 
listed in the staff report. The staff also identified text in the Comprehensive Plan that was particularly relevant to this proposal, 
particularly with regard to existing problems with storm water runoff in the community. 
 
Ms. Rackers noted that the areas surrounding the school have historically suffered from storm water problems and flooding 
issues; it was included in the 1983 Kennoy Report, which identified it as a problem area in need of remediation. In Septem-
ber, 2006, during a 100-year flood event in Lexington, the residential area just to the east of the school property suffered se-
vere flooding and sanitary sewer overflows. During the rezoning of the Laclede Avenue area in 2005, many residents at-
tended, spoke before the Planning Commission about the long history of flooding problems in the vicinity of the school, and 
requested that no development be allowed on the property unless some sort of flooding mitigation took place. At that time, the 
applicant in the rezoning request agreed to construct a detention basin that was 20% larger than what the Engineering Manu-
als would require. That basin was constructed, but did not significantly relieve the flooding during the 2006 event.  
 
Ms. Rackers explained that the detention basin currently proposed would be part of a three-phase undertaking known as the 
Wickland-Anniston Project. The project will involve connecting the proposed detention basin to the existing basin in the La-
clede subdivision, as well the removal of two houses that have experienced repeated flooding on Wickland Avenue. At the 
time of the adoption of the 2007 Comprehensive Plan, 64 such priority projects had been completed; since that time, 10 addi-
tional projects have either been completed or are currently in process.  
 
Ms. Rackers said that environmental responsibility and sustainability were two of the main themes of the Comprehensive 
Plan, and upgrading community facilities through infrastructure improvements such as the proposed detention basin are in-
herent in that concept. The staff believes, therefore, that providing these improvements is important to the quality of life in 
Fayette County.  Therefore, the staff is recommending approval of this request. 
 
Action: A motion was made by Ms. Roche-Phillips, seconded by Ms. Beatty, and carried 9-0 (Paulsen and Penn absent) to 
approve PFR 2011-6, for the reason provided by staff. 

 
D. INITIATION OF ZONING ORDINANCE TEXT AMENDMENT – The staff will request that the Planning Commission initiate a 

text amendment to modify the reference to the applicable codes in Article 29 for the Neighborhood Design Character Overlay 
(ND-1) Zone. Following notification to registered neighborhood associations, and review by the Commission’s Zoning Com-
mittee, the required public hearing could be scheduled this fall. 

 
Ms. Wade stated that the staff was requesting that the Planning Commission initiate a text change to Article 29 for the 
Neighborhood Design Character Overlay (ND-1) zone. In the last few months, the Commission initiated and acted upon a text 
amendment to change Article 27, which refers to the Courthouse Area Design Overlay Zone, in order to correct code refer-
ences in the Zoning Ordinance. Ms. Wade noted that the proposed text amendment would be very similar, in that Article 29 
also requires that the Division of Code Enforcement respond to the Planning Commission with a list of properties that have 
code issues on a quarterly basis. At this time, Article 29 still contains references to BOCA codes, which are no longer used by 
the Division of Code Enforcement. Ms. Wade said that the staff is requesting initiation of a text amendment in order to make 
those corrections. 
 
Action: A motion was made by Mr. Owens, seconded by Ms. Blanton, and carried 9-0 (Paulsen and Penn absent) to initiate a 
text amendment to Article 29 as recommended by staff.  

 
VII. STAFF ITEMS – No such items were presented. 
VIII. AUDIENCE ITEMS – No such items were presented. 
 
IX. MEETING DATES FOR OCTOBER, 2011 

 
Subdivision Committee, Thursday, 8:30 a.m., Planning Division Office (101 East Vine Street)….……………….. October 6, 2011 
Zoning Committee, Thursday, 1:30 p.m., Planning Division Office (101 East Vine Street)………………….......... October 6, 2011 
Subdivision Items Public Meeting, Thursday, 1:30 p.m., 2

nd
 Floor Council Chambers…………………………..October 13, 2011 

Work Session, Thursday, 1:30 p.m., 2
nd

 Floor Council Chambers…………………………………………………….October 20, 2011 
Technical Committee, Wednesday, 8:30 a.m., Planning Division Office (101 East Vine Street)…………………..October 26, 2011 
Zoning Items Public Hearing, Thursday, 1:30 p.m., 2

nd
 Floor Council Chambers…………………………………October 27, 2011 

 

X. ADJOURNMENT – There being no further business, Chairman Cravens declared the meeting adjourned at 5:22 p.m. 
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